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CERTIFICATE OF AMENDMENT FOR THE BIMINI AT TARPON COVE
CONDOMINIUM ASSOCIATION, INC.

THE UNDERSIGNED being the President and Secretary of THE BIMINI AT TARPON
COVE CONDOMINIUM ASSOCIATION, INC., a Florida non-profit corporation, do hereby
certify that the attached Amendments to the Declarations of Condominium for:

The Bimini at Tarpon Cove, A Condominium, recorded in Official Record Book 2355, at Page
2109, et. seq., of the Public Records of Collier County, Florida,

The Bimini II at Tarpon Cove, A Condominium recorded in Official Record Book 2368, at Page
0552, et. seq., of the Public Records of Collier County, Florida,

The Bimini Il at Tarpon Cove, A Condominium recorded in Official Record Book 2512, at Page
0376, et. seq., of the Public Records of Colli Cgumy& F londa,

The Bimini IV at Tarpon Cove, A c finium recorded mQﬁicxal Record Book 2429, at Page
0363, et. seq., of the Public Reco;ﬂsﬁ‘fcolher County, Florida’ ”\

im;nm ) Wi iéléporde}m Qfﬁcml Record Book 2573, at
ords efeoméktgun& E\Sﬁd&

and the attached amendmelﬁismt@\th@ Atticle:

Tarpon Cove Condominium Association, Inc., were ﬁg.,;ly app
affirmative vote of the requ}fe@ percentage of um*ﬁmwmrs
Association at a meeting called'\fdr i‘hat purpose at which
day of November, 2007, and the N‘Q@y of Apri
WITNESSES:

! ,rum was present held on the 2™
ted this [4™ day of April, 2008.

(Sign) THE BIMINI AT TARPON COVE
CONDOMINIUM ASSOCIATION, INC.
(Print) j -
(Sign) Bﬁwj ) Qg Q/éii& BY: AL I@) )’wa
C/, President of the Association
(Print) Bm(ém/f J L.:u/y Lenore Fiskio
STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this _/</7# day of April, 2008 by
Lenore Fiskio, as President of THE BIMINI AT TARPON COVE CONDOMINIUM
ASSOCIATION, INC., a Florida non-profit corporation, on behalf of said corporation. Said person
is personally known to me or has produced as identification and did
take an

& e ﬁ‘”ﬁf@”‘j W)/t

EXPIRES: August 8, 2009 I
Bonded Thu Notwy Public Underwrers N

§05.00
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WITNESSES:

(Si e ¢/ ‘ THE BIMINI AT TARPON COVE

J , CONDOMINIUM ASSOCIATION, INC.
(Print) | o .[E/ W/iw

(Sign)_atdgen. /O /(Qlyg% BY:  \ofee B, .

Secretary of the Association (SEAL)
(Print) £ £ Ted Boehlke

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this /4 7/ day of April, 2008 by
Ted Boehlke, as Secretary of THE BIMINI AT TARPON COVE CONDOMINIUM

ASSOCIATION INC., a Florida non-profit %@@5)%@ nyont behalf of said corporation. Said person
ed- : NN as identification and did

is personally kno me or has p«
take an oath.

]/ 0

) ;?)EMoE M. WILLS
né‘gwmwssm 40D 459314
XPIRES: Aisgus: 4. 2009
§§nded Thru Notanji?ubhc Underwriters
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATIONS. FOR
PRESENT TEXT SEE EXISTING DECLARATIONS OF CONDOMINIUM.

NOTE: The following is a consolidation of five separate Declarations of Condominium into a
single document for the purpose of future ease of use and convenience. The Units and
Common Elements of each Condominium and ownership rights therein are not being
changed and are unaffected by the consolidation of the Declarations. This is not a merger of
the Condominiums. Prior to this amendment The Bimini at Tarpon Cove Condominium
Association, Inc., has been operated as a multi-condominium association as defined in
Chapter 718, Florida Statutes and will continue to be operated as such following the
amendment.

AMENDED. RESTATED AND COMBINED DECLARATIONS OF CONDOMINIUM

FOR

PON €OV XA‘CONDOMINIUM

s w«mww ,mww
ol o SR

THE BIMINL Iv A‘r TARPON @@WE%&EOND.MINIUM

Jﬁ“*\»

KNOW ALL PERSONS BY THESE PRESENTS:

That heretofore, the original Declaration of Condominium of The Bimini at Tarpon Cove, A
Condominium, was recorded in Official Record Book 2355, at Page 2109, et. seq., of the Public
Records of Collier County, Florida, the original Declaration of Condominium of The Bimini II at
Tarpon Cove, A Condominium was recorded in Official Record Book 2368, at Page 0552, et. seq.,
of the Public Records of Collier County, Florida, the original Declaration of Condominium of The
Bimini III at Tarpon Cove, A Condominium was recorded in Official Record Book 2512, at Page
0376, et. seq., of the Public Records of Collier County, Florida, the original Declaration of
Condominium of The Bimini IV at Tarpon Cove, A Condominium was recorded in Official Record
Book 2429, at Page 0363, et. seq., of the Public Records of Collier County, Florida and the original
Declaration of Condominium of The Bimini V at Tarpon Cove, A Condominium was recorded in
Official Record Book 2573, at Page 0530, et. seq., of the Public Records of Collier County, Florida.

The foregoing listed Declarations of Condominium, and the Exhibits thereto, as they have
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previously each been amended, are hereby further amended and restated in their entirety and
combined into this single Declaration. The combining of the Declarations into a single Declaration
is not intended to be a merger of the Condominiums.

1. SUBMISSION TO CONDOMINIUM OWNERSHIP: This Amended, Restated and
Combined Declaration of Condominium is made by The Bimini at Tarpon Cove Condominium
Association, Inc., a Florida Corporation not for profit, hereinafter the "Association". The land
subject to this Declaration and the improvements located thereon have already been submitted to
condominium ownership and use pursuant to the Florida Condominium Act. No additional
property is being submitted to condominium ownership by this Declaration. The covenants and
restrictions contained in this Declaration shall run with the land and be binding upon and inure to
the benefit of all present and future owners of condominium parcels. The acquisition of title to a
unit or any other interest in the condominium property, or the lease, occupancy, or use of any
portion of a unit or the condominium property, constitutes an acceptance and ratification of all
provisions of this Declaration as amended from time to time, and an agreement to be bound by its
terms.

,,,,,

2. NAME AND ADDRESS: - we%m,ames nf t\hééQnd&mlmums are The Bimini at Tarpon
Cove, A Condominium, The Bim 'N at Tarpon Cove, A nium, The Bimini III at Tarpon
Cove, A Condominium, The Blmlpl IV at Tarpon Cove, A c%‘Tc{omlmum and The Bimini V at

Tarpon Cove, A Condomlmum and th@rrﬁreet address | is 720 én Cove Drive, Naples, Florida
34110. I g \

grenamed as Composite Exhibit

incorporated by reference as th%ugkﬁset forth at length h‘@ﬁém
GGA’S ‘\\ {w

4. DEFINITIONS: The terms used i this Declaration and its exhibits shall have the meanings
stated below and in Chapter 718, Florida Statutes, (the "Condominium Act"), unless the context
otherwise requires.

4.1 "Assessments" means a share of the funds required for the payment of common
expenses which from time to time is assessed against the units.

42 "Association" means The Bimini at Tarpon Cove Condominium Association, Inc., a
Florida Corporation not for profit, a multi-condominium association and the entity responsible for
the operation of these Condominiums.

43 "Association Property" means all property, real or personal, owned or leased by the
Association for the use and benefit of the unit owners.

44 "Board of Directors" or "Board" means the representative body which is responsible
for the administration of the Association's affairs, and is the same body that is sometimes referred to
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in the Condominium Act as the "Board of Administration".

4.5 “Charge” or “Fee” means any legal or equitable indebtedness to the Association
incurred by, or on behalf of, a Unit Owner, other than assessments for common expenses. Said
obligation may arise by oral or written contract, by law or equity, or may be created by the
governing documents.

4.6 "Condominium Documents" means and includes this Declaration, Articles of
Incorporation and Bylaws and all recorded exhibits hereto, as amended from time to time.

4.7 "Family" or "Single Family" shall refer to any one of the following:

(A) One natural person.

(B) Two or more natural persons who commonly reside together as a single housekeeping
unit, each of whom is related by blood, marriage or adoption to each of the others.

(C) Two or more natural pgrsqgl& v

unit.

mmﬁm‘ ir%“éide together as a single housekeeping

e TN
B
N P

/ ;
\

The reference to natural'!‘ hetrelm\;s n “nd“éd t@{ dlstl\gulsh\ between an individual and a

corporation or other art1ﬁc1a1 entfty ey

U f Xg%c

é' §§ %

4.8  "Fixtures" naeaals\tigosex 1tgwr§s\ / glb\ke Eper%@;qal property which by being
physically annexed or constr‘u\@f%efy affixed to tTle ugit ha%%%e’éénze accessory to it and part and
parcel of 1t, including but not l\ffﬂftcd to, interior parti ,:; ; \}/a pbhances which have been built
in or permanently affixed, arf@li@iumbmg fixtures in ﬁt@herg id bathrooms. Fixtures do not

include floor, wall or ceiling covém\n”g N

49  "Guest" means any person who'is-not the unit owner or a lessee or a member of the
owner's or lessee's family, who is physically present in, or occupies the unit on a temporary basis at
the invitation of the owner or other legally permitted occupant, without the payment of
consideration.

4.10 "Institutional Mortgagee" means the mortgagee (or its assignee) of a mortgage
against a condominium parcel, which mortgagee is a bank, savings and loan association, mortgage
company, insurance company, real estate or mortgage investment trust, pension or profit sharing
trust, the Federal Housing Administration, the Veterans Administration, or any agency of the
United States of America. The term also refers to any holder of a mortgage against a condominium
parcel which mortgage is guaranteed or insured by the Federal Housing Administration, the
Veterans Administration, any agency of the United States of America, or by any other public or
private corporation engaged in the business of guaranteeing or insuring residential mortgage loans,
and their successors and assigns.

4.11 "Lease" means the grant by a unit owner of a temporary right of exclusive use of the
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owner's unit for valuable consideration.

4.12 "Limited Common Elements" means and includes those common elements that are
reserved for the use of a certain unit or units to the exclusion of other units.

4.13  “Community Association” means The Tarpon Cove Community Association, Inc.

4.14  "Occupy" when used in connection with a unit, means the act of staying overnight in
a unit. "Occupant"” is a person who occupies a unit.

4.15 "Owner" has the same meaning as the term "unit owner" as defined in the
Condominium Act, except that for the purpose of interpreting use and occupancy restrictions
related to units, in cases where a primary occupant has been designated for a unit because of its
ownership, the word "owner" refers to the primary occupant and not the record owner.

4.16 "Prlmary Institutional Mortgagee means that mst1tut10nal mortgagee whlch at the

other institutional mortgagee, such et%e'
encumbered, and not by the dollar )

Man i%gulatlons promulgated by the
in inance transfer and appearance

of units, common elements ul
Declaration of Condominium he Rules and Regulat"o\ﬁa @ttached to and recorded with the

4.19  “Unit” or “Unit Owner” has the same meaning as the term "unit owner" as defined
in the Condominium Act, except that for the purpose of interpreting use and occupancy restrictions
related to units, in cases where a primary occupant has been designated for a unit because of its
ownership, the word "owner" refers to the primary occupant and not the record owner.

420 “Voting Interest” means and refers to the arrangement established in the
condominium documents by which the owners of each unit collectively are entitled to one vote in
Association matters or in Condominium matters as the case may be. There are 16 units in The
Bimini at Tarpon Cove; 16 units in The Bimini II at Tarpon Cove; 20 units in The Bimini III at
Tarpon Cove, 16 units in The Bimini IV at Tarpon Cove and 16 units in The Bimini V at Tarpon
Cove. Collectively the total number of voting interests in the Association is 84 votes. The total
number of voting interests in each Condominium is equal to the total number of Units in the
particular Condominium. The Board may from time to time determine in its sole discretion that a
vote of only the owners in one or less than all Condominiums is required on matters that pertain
to only one or less than all Condominiums.

DECLARATION
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422 “Voting Certificate”, if required by the Board of Directors, means the written
document naming the owner of the Unit authorized to cast the vote of the Unit. The voting
certificate must be signed by all owners or in the case of a Unit owned by a partnership, corporation
or trust by the general partner, an officer or the trustee as the case may be. The last voting
certificate on file with the Association shall be considered valid unless and until a new voting
certificate is filed. It is the responsibility of the unit owner to update the voting certificate.

5. DESCRIPTION OF IMPROVEMENTS: SURVEY AND PLANS:

5.1 Survey and Plot Plans. Attached to each of the original Declarations as an Exhibit,
and herein designated as Composite Exhibit "B", and incorporated by reference herein, are a survey
of the Land and plot plans, which graphically describe the improvements in which units are located,
and which show all the units including their identification numbers, locations and approximate
dimensions and the common elements and limited common elements.

52 Unit Boundaries. Each. Umgyl;ggl hfgcgyd@\that part of the Building containing the

Unit that lies with the boundarlesﬂof ﬂ@ @nﬁkﬁﬁwﬁ W@es\me as follows:

o xm\\
(A)
L. 3 ﬁ!ﬁ‘ un‘der51de of the finished and
:nde d @0 the penmeter boundaries.
(B)

undecorated interior surfacés ‘o the- penmeter walls of the unit as shown on the
Condominium Plot Plan, and the planes of the interior surfaces of the unit’s
windows, doors, and other openings that abut the exterior of the building or
common elements, including limited common elements.

In cases not specifically covered in this Section 5.2 or in any case of conflict or ambiguity,
the graphic depictions of the unit boundaries set forth in the original Survey and Plot Plan Exhibits
to the original Declarations that have herein been designated Composite Exhibit "B", shall control
in determining the boundaries of a unit.

6. CONDOMINIUM PARCELS: APPURTENANCES AND USE:

6.1 Shares of Ownership of Condominium Common Elements and Condominium
Common Surplus.

(A)  The Bimini at Tarpon Cove contains 16 units. The owner of each unit shall also

DECLARATION
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©)

(D)

(E)

6.2
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own a 1/16™ undivided share in the common elements and the common surplus of
the Condominium.

The Bimini II at Tarpon Cove contains 16 units. The owner of each unit shall also
own a 1/16" undivided share in the common elements and the common surplus of
the Condominium.

The Bimini III at Tarpon Cove contains 20 units. The owner of each unit shall
also own a 1/20™ undivided share in the common elements and the common
surplus of the Condominium.

The Bimini [V at Tarpon Cove contains 16 units. The owner of each unit shall also
own a 1/16™ undivided share in the common elements and the common surplus of
the Condominium.

The Bimini V at Tarpon Cove contalns 16 units. The owner of each unit shall also
own a 1/16" undivided shate:i
the Condominium.

y
lm\ ,

of. Assomahon Propert% an\d Association Common Surplus.

Shares of Ownérshi

There are a total of 84 units/in aﬂ oﬁﬁi@&on omlmums thag\are ‘subject to this Declaration and

whose owners are members; of The B&m;m, ;
owner of each unit shall aISO dwm a 3584§ émdm

own a certaln interest in the c&@i)mwmm and Assoc1at‘m‘1 go
the following:

(A)

(B)

(©)

(D)

(E)

:gh{;‘ k@;mdomlmum Association, Inc. The
éie@ s*sliar[;fn the Assoc1at10n property and the

|
!
]

m:ilt shall have certain rights and
rty, including without limitation

Oz

An undivided ownership §ha1;e.w1n;;1he“““‘Lar;d and other common elements and the
common surplus, as specifically set forth in Section 6.1 and 6.2 above.

Membership and voting rights in the Association, which shall be acquired and
exercised as provided in the Amended and Restated Articles of Incorporation and
Bylaws of the Association, attached hereto as Exhibits "C" and "D", respectively.

The exclusive right to use the limited common elements reserved for the unit, and
the right to use the common elements.

An exclusive easement for the use of the airspace occupied by the unit as it exists
at any particular time and as the unit may lawfully be altered or reconstructed
from time to time. An easement in airspace which is vacated shall be terminated
automatically.

Each unit owner shall automatically be a member in the Community Association.

DECLARATION
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(F) Other appurtenances as may be provided in this Declaration and its exhibits.
Each unit and its appurtenances constitutes a "condominium parcel".

6.3 Use and Possession. A unit owner is entitled to exclusive use and possession of his
unit. He is entitled to use the common elements in accordance with the purposes for which they are
intended, but no use of the unit or the common elements may unreasonably interfere with the rights
of other unit owners or other persons having rights to use the condominium property. No unit may
be subdivided, and no fractional portion may be sold, leased or otherwise transferred. The use,
occupancy, alteration, transfer and appearance of the units, common elements and limited common
elements shall be governed by the condominium documents and by the rules and regulations
adopted by the Board of Directors.

7. COMMON ELEMENTS: EASEMENTS:

7.1 Definition. The term "comfic 1,3 gle%nem& means all of the property submitted to
condominium ownership that is notw 'thni he mﬁ’f\ﬁ \ ganﬁs set forth in Section 5 above. The
common elements include withq,\utig tion the follomng\*\ BN

\

(A)  TheLand.

(B)  All portions of tlig biuf&ighg

limited comna@n elgrnema m‘ 7

©

(D)  An easement of supp t)
the support of a building. "

(E) The fixtures and installations required for access and utility services to more than
one unit or to the common elements.

7.2 Easements. Each of the following easements and easement rights is reserved
through the condominium property and is a covenant running with the land of each Condominium,
and notwithstanding any of the other provisions of this Declaration, may not be revoked and shall
survive the exclusion of any land from the Condominiums. None of these easements may be
encumbered by any leasehold or lien other than those on the condominium parcels. Any lien
encumbering these easements shall automatically be subordinate to the rights of unit owners with
respect to such easements.

(A)  Utility and other Easements. The Association has the power, without the joinder of
any unit owner, to grant, modify or move easements such as electric, gas, cable
television, or other utility or service easements, or relocate any existing easements,

DECLARATION
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in any portion of the common elements or association property, and to grant
easements or relocate any existing easements in any portion of the common
elements or association property, as the Association shall deem necessary or
desirable for the proper operation and maintenance of the Condominiums. Such
easements, or the relocation of existing easements, may not prevent or unreasonably
interfere with the use of the units. The Association may also transfer title to utility-
related equipment, facilities or material, and take any other action to satisfy the
requirements of any utility company or governmental agency to which any such
utility-related equipment, facilities or material are to be so transferred. The unit
owners and the Association have a perpetual non-exclusive easement for utilities
and drainage over, under and through the common elements of all Condominiums
and such easement shall survive the termination of any Condominium.

(B)  Encroachments. If any unit encroaches upon any of the common elements or upon
any other unit for any reason other than the intentional act of the unit owner, or if
any common element encroaches upon any unit, then an easement shall exist to the
extent of that encroachment %S {@n%ag he. gncroachment exists.

(C)  Ingress and Egress:-“A-hon-exclusive e&@t%@ﬁk shall exist in favor of each unit
owner and occupant thguwgwespectlve guest ts, licensees and invitees for
pedestrian traﬁ'lc @ve tkm@ug“h and“aczoss s\iewalks streets, paths, walks, and
other portlons of th@w mmen-ele ﬁ@atsm@fwai &Z@ndommlums as from time to time
may be mteqded sﬁné d%slgpamd‘ ﬁ)résuﬁl@ ‘fos; and use, and for vehicular and
pedestrian trafﬁc ‘Q\v&; ﬂmogg}ﬁ ,argds crossgsu@h pm:mons of the common elements

as from time tg mne ay be paveH“o nten"aéaw e ‘xﬁfsuch purposes, and for purposes

(D)  Natural Growth \zind @\‘fe;;hangmg Troughs aﬁd Gutters. There shall be easements
for overhanging natflré? g&‘g\?gh“?f - gs_f‘and shrubbery over the Units, Common

Elements and Limited “Comimon

lermients. There shall be easements for
overhanging troughs and gutters, downspouts and the discharge therefrom of
rainwater and the subsequent flow thereof over the Units, Common Elements and
Limited Common Elements.

7.3 Restraint Upon Separation and Partition. The undivided share of ownership in the
common elements and common surplus appurtenant to a unit cannot be conveyed or separately
described. As long as the Condominium exists, the common elements cannot be partitioned. The
shares in the funds and assets of the Association cannot be assigned, pledged or transferred except
as an appurtenance to the units.

8. LIMITED COMMON ELEMENTS:

8.1 Description of Limited Common Flements. Certain common elements have been
reserved for the use of a particular unit or units, to the exclusion of the other units. The limited
common elements and the units to which their exclusive use is appurtenant, are as described in this

DECLARATION
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Declaration and its recorded exhibits. The following common elements are hereby designated as
limited common elements:

(A)

(B)

D)

Air Conditioning and Heating Equipment. All equipment, fixtures and installations
located outside of a unit, which furnish air conditioning or heating exclusively to
that unit, shall be limited common elements, and shall be maintained, repaired and
replaced by, and solely at the expense of, the owner of the unit, except as otherwise
provided in Section 11.4 below.

Lanais. Any lanai that is attached to or serves exclusively a unit shall be a limited
common element. The unit owner shall be responsible for day-to-day cleaning and
care and any damage, accidental or intentional, caused by the Unit Owner, members
of his family, guests or tenants. All painting and maintenance of walls shall be the
responsibility of the Association and shall be a common expense of each
Condominium. Maintenance, repair and replacement of shutters (hurricane and
otherwise), screens, rallmgs frammg and sliding glass doors shall be the
responsibility of the owner,- nay-be carpeted, tiled, covered or enclosed in

any way w1thout the-pri ovdl Qf t\he Board of Directors as elsewhere
provided herein. , alntenance repalr K@ﬂa ement and insurance of any such
improvement skfall be,lhc respon51b111ty of the wner. [f any improvement must
be removed iny order fot- th%@Ass ME@Yann ﬁo perfo einy of its maintenance, repair or
replacement resp@nmtn:}mcs «\A — halimnot “oe responsible for any damage
caused theretp or; ﬁost o?*fegﬁa@erﬁeht}t—\ gfe@f / |

i‘m”\x ‘\M

@m IWIIET,
cleaning and cage “?ahd\ any damage act:li‘i@ntjalw
Owner, members\gf ) his. Wfamﬂy, guests” '
mamtenance repalr“\apds g@plﬁgef k

-and shall be a common expense of each
Condominium. All interior pamtmg and maintenance, repair and replacement of the
walls and flooring shall be the responsibility of the individual Unit Owner.
Maintenance, repair and replacement of shutters (hurricane and otherwise).
windows, screens, and framing shall be the responsibility of the owner. No garage
may be carpeted, or tiled, or otherwise altered in any way without the prior written
approval of the Board of Directors as elsewhere provided herein. The maintenance,
repair, replacement and insurance of any such improvement shall be the
responsibility of the unit owner. If any improvement must be removed in order for
the Association to perform any of its maintenance, repair or replacement
responsibilities the Association shall not be responsible for any damage caused
thereto or cost of replacement thereof. No garage shall be used for living space.

Others. Any part of the common elements that is connected to or exclusively serves
a single unit, and is specifically required in Section 11 of this Declaration to be
maintained, repaired or replaced by or at the expense of the unit owner, shall be
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9



OR: 4353 PG: 1401

deemed a limited common element appurtenant to that unit, whether specifically
described above or not. This paragraph includes windows, screens and doors,
including all hardware associated therewith.

8.2  Exclusive Use; Transfer of Use Rights. The exclusive use of a limited common
element is an appurtenance to the unit or units to which it is designated or assigned. If the exclusive
use of any assignable limited common element was not, for any reasons, assigned to the use of a
specific unit or units by the Developer, the Association may do so, or may designate another use.
The right of exclusive use of each limited common element passes with the unit to which it is
assigned, whether or not separately described, and cannot be separated from it; except that the use
rights to a particular parking place or storage locker may be exchanged between units by written
agreement between the unit owners desiring such exchange, with the prior approval of the
Association.

9. ASSOCIATION: The operation of the Condominiums is by The Bimini at Tarpon
Cove Condomlnlum Assoc1at10n Inc. ,a Florlda corporatlon not for profit, which shall perform and

management and mamtenarioe of the condommluma&\ ropetrty e ‘
management company to assmf tha Association in carr\ﬁmg Qut péwers and duties by performing
such functions as the submlss@fi &g proposals, collect“i@n Qg sessments, keeping of records,
enforcement of rules, and mamteha{fcegepalr and replag;em@u t the common elements with funds
made available by the Association for. sxfé ¢-Association and its officers, however.
shall retain at all times the powers and duties- provided-in the Condominium Act.

ploy a licensed manager or

9.4  Membership. The membership of the Association shall be the record owners of
legal title to the units, as further provided in the Bylaws.

9.5 Acts of the Association. Unless the approval or affirmative vote of the unit owners
is specifically made necessary by some provision of the Condominium Act or these condominium
documents, all approvals or actions permitted or required to be given or taken by the Association
may be given or taken by its Board of Directors, without a vote of the unit owners. The officers and
Directors of the Association have a fiduciary relationship to the unit owners. A unit owner does not
have the authority to act for the Association by reason of being a unit owner.

9.6  Powers and Duties. The powers and duties of the Association include those set
forth in the Condominium Act and the condominium documents. The Association may contract,
sue, or be sued with respect to the exercise or non-exercise of its powers and duties. For these
purposes, the powers of the Association include, but are not limited to, the maintenance,

DECLARATION
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management, and operation of the condominium property and association property. The
Association may impose fees for the use of common elements or association property. The
Association has the power to enter into agreements to acquire leaseholds, memberships and other
ownership, possessory or use interests in lands or facilities, whether or not the lands or facilities are
contiguous to the lands of the Condominiums, for the use and enjoyment of the unit owners. The
acquisition of real property by the Association shall not be deemed a material change in the
appurtenances to the units.

9.7  Official Records. The Association shall maintain its Official Records as required by
law. The records shall be open to inspection by members or their authorized representatives at all
reasonable times. The right to inspect the records includes a right to make or obtain photocopies at
the reasonable expense of the member seeking copies.

9.8 Purchase/Sale of Units. In connection with a foreclosure or other Court ordered sale
of a Unit the Association has the power to purchase one or more units in the Condominium, and to
own, lease, mortgage, or convey them, with such‘ power to be exercised by the Board of Directors

9.9 Acquisition of Pmﬁ&w The Association™ “aswﬂ\e\power to acquire property, both
real and personal. The powef to, acql.urc personal prope ha{ be exercised by the Board of
Directors. Except as otherwlse prowﬁedwm ction % tﬁe power to acquire ownership
interests in real property shaIl be/ @xemase;d ~\ tori, but only after approval by at
least a majority of the total véotmg mteréSts in Ehe b

9.10 Disposition oﬁ Pmperty Any propem;;{ owmed by-the Association, whether real,
personal or mixed, may be mgﬁgaged leased or other i; @‘nc g‘red by the affirmative vote of a
majority of the entire Board of\DEiréc\tors without need for uggh yrization by the unit owners. Any
real property owned by the Assob@flgnmay be conveygd"i‘ “Board of Directors, but, except as
provided in Section 9.8 above, only after é}gg oval: lé{as«a majority of the total voting interests.

The Board of Directors shall have the autheﬁty -to- cmwéy personal property without the need for
authorization by the unit owners.

9.11 Roster. The Association shall maintain a current roster of names and mailing
addresses of unit owners, based upon information supplied by the unit owners. A copy of the roster
shall be made available to any member upon request.

9.12 Limitation on Liability. Notwithstanding its duty to maintain and repair condominium
or association property, the Association shall not be liable to unit owners for injury or damage,
other than the cost of maintenance and repair, caused by any latent condition of the property to be
maintained and repaired by the Association, or caused by the elements or unit owners or other
persons.

9.13 DISCLAIMER., WAIVER AND RELEASE OF CLAIMS REGARDING MOLD
AND MILDEW. Mold occurs naturally in almost all indoor environments. Mold spores may also
enter the condominium Unit through open doorways, windows or a variety of other sources. The
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Unit Owner acknowledges that the Condominium is located in a hot, humid climate (“Florida
Environment™), which is conducive to the growth of mold and/or mildew. Mold and/or mildew
may be present during or after construction in the indoor air and/or on the interior surfaces of the
Unit, including, but not limited to, wall cavities, windows, and /or on the exterior surfaces of the
Unit or any part thereof.

(A)  What the Unit Owner Can Do. The Unit Owner can take positive steps to reduce
and/or eliminate the occurrence of mold growth in and around the Unit and
thereby minimize the possibility of adverse effects that may be caused by mold.
The following suggestions have been compiled from the recommendations of the
U.S. Environmental Protection Agency, the Consumer Product Safety
Commission, the American Lung Association, and the National Association of
Home Builders, among others but they are not meant to be all-inclusive.

1. Before bringing items into the Unit, check for signs of mold. Potted plants
(roots and soil), furnishings, stored clothing and bedding material as well as
many other household-goods could-already contain mold which can then be
spread to other aré%?% ‘ ‘

solutions and moshtlk@le

doors to closets.

5. Have major appliances (e.g. furnaces, heat pumps, central air conditioners,
ventilation systems, and humidifiers (inspected, cleaned and serviced regularly
by a qualified professional.

6. Clean and dry refrigerator, air-conditioner and dehumidifier drip pans and
filters regularly and be certain that refrigerator and freezer doors seal properly.

7. Inspect for condensation and leaks in and around the Unit on a regular basis.
Look for discolorations or wet spots. Take notice of musty odors and any
visible signs of mold.

8. Fix leaky plumbing and leaks in the exterior and interior surfaces of the Unit
and all other sources of moisture problems immediately.

DECLARATION
12



OR: 4355 PG: 1404

9. Promptly clean up spills, condensation and other sources of moisture.
Thoroughly dry wet surfaces and materials. Do not let water pool or stand in
the Unit. Promptly replace materials that cannot be thoroughly dried such as
drywall or insulation.

10. Do not let water pool or stand. If standing or excessive water is found,
remove or seek professional help to remove it.

11. Perform routine visual inspections. Respond promptly upon seeing signs of
moisture or mold. Thoroughly clean the affected area with a mild solution of
bleach after first testing to determine if the affected material or surface is color
safe. After cleaning, dry the affected surfaces completely. Porous materials
such as fabric, upholstery or carpet should be discarded. Should the mold
growth be severe, qualified trained professionals may be needed to assist in
the remediation effort.

12. Regularly maintain  the nit-— For ‘aml\)\les regularly caulk the windows,

ins;, d showers. 7 LN

AN N\

(B) DISCLAIMER AND RELEASE&OF CLAIMS. TﬁE ASSOCIATION SHALL NOT

BE RESPONSIBLE FOR THE PREVE? “T\I@%\I ~OF:M QJy‘b AND/OR MILDEW OR ANY

DAMAGES, INCLUDING, |/ BUT gN f\ LIMI‘@ ig To ANY SPECIAL OR

CONSEQUENTIAL DAMAGF{S; PR@I;ER,TY IQAMAG@ES? sRERSONAL INJURY, LOSS

OF INCOME, EMOTIONAL\DTSTRES’S D\EXT«H i() S/ @:F USE, LOSS OF INCOME

A

AR@ING FROM OR CAUSED BY
MOLD AND/OR MILDEW -‘Q@@MULATION RE ARDLESS OF THE CAUSE OF

ACCEPTANCE OF TITLE TO HIS- bﬁ HE ‘WUNIT) AND EACH OTHER PERSON
HAVING AN INTEREST IN OR LIEN UPON, OR MAKING ANY USE OF, ANY
PORTION OF THE CONDOMINIUM PROPERTY (BY VIRTUE OR ACCEPTING
SUCH INTEREST OR MAKING SUCH USES) SHALL BE BOUND BY THIS
PROVISION AND SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED
ANY AND ALL CLAIMS, OBLIGATIONS, DEMANDS, DAMAGES, CAUSES OF
ACTION, LIABILITIES LOSSES AND EXPENSES, WHETHER NOW KNOWN OR
HEREAFTER KNOWN, FORESEEN OR UNFORESEEN, THAT PURCHASER HAS,
OR MAY HAVE IN THE FUTURE, IN LAW OR IN EQUITY ARISING OUT OF,
RELATING TO, OR IN ANY WAY CONNECTED WITH INDOOR AIR QUALITY,
MOISTURE, OR THE GROWTH, RELEASE, DISCHARGE, DISPERSAL OR
PRESENCE OF MOLD AND/OR MILDEW OR ANY CHEMICAL OR TOXIN
SECRETED THEREFROM.

10.  ASSESSMENTS AND LIENS: The Association has the power to levy and collect
assessments against each unit and unit owner in order to provide the necessary funds for proper
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operation and management of the Condominiums and for the operation of the Association. This
power includes both "regular" assessments for each unit's share of the common expenses as set
forth in the annual budgets for each Condominium, "special" assessments for unusual, nonrecurring
or unbudgeted common expenses and “limited common assessments” for limited common
expenses attributable to less than all the units in a particular Condominium or Condominiums. The
Association may also levy special charges against any individual unit for any amounts, other than
for common expenses, which are properly chargeable against such unit under this Declaration or the
Bylaws. Assessments and charges shall be levied and payment enforced as provided in the Bylaws,
and as follows:

10.1 Common Expenses. Common expenses include the expenses of operation,
maintenance, repair, replacement or insurance of the common elements for each Condominium and
association property, the expenses of operating the Association, and any other expenses properly
incurred by the Association for the Condominiums, including amounts budgeted for the purpose of
funding reserve accounts. The cost of water and sewer service to the units is a common expense. If
the Association contracts for cable or master antennae television programming services in bulk for
all of the Condominiums, the cost of stmh*“ rvséés Nﬁa:?ﬂ b\e‘ a common expense of the Association,
unless otherwise provided by the Fl@fl%a, Adorminitm: Al Z;;i .
AN

10.2 Share of Common Expenses.. The owner of each un\t\shall be liable for a share of the
common expenses attributablé to the C@nﬁ@ml um i gVw‘i’i)&hich the ‘uni‘i isa located, equal to his share
of ownership of the common elemer;@\ and fe.common:
in Section 6.1 above. The owgleﬁ of & eag ' Lunit hall
expenses of the Assomatlorz @qu&l ko h‘m sQﬁasre; " &

10.3 Ownership. Asse “@i‘em\s and other funds célLécf
become the property of the Assoé@\tﬁi%@o unit owner has
interest therein except as an appurtenah@ S §m‘ h ~~No owner can w1thdraw or receive
distribution of his share of the common su rfvﬁus e}ccépt“as otherwise provided herein or by law.

10.4 Who is Liable for Assessments. The owner of each unit, regardless of how title was
acquired, is liable for all assessments or installments thereon coming due while he is the owner.
Multiple owners are jointly and severally liable. Except as provided in Section 20.3 below,
whenever title to a condominium parcel is transferred for any reason, the new owner is jointly and
severally liable with the previous owner for all assessments which came due prior to the transfer
and remain unpaid without prejudice to any right the new owner may have to recover from the
previous owner any amounts paid by the new owner.

10.5 No Waiver or Excuse from Payment. The liability for assessments may not be
avoided or abated by waiver of the use or enjoyment of any common elements, by abandonment of
the unit on which the assessments are made, or by interruption in the availability of the unit of the
common elements for any reason whatsoever. No unit owner may be excused from payment of his
share of the common expenses unless all unit owners are likewise proportionately excused from
payment, except as otherwise provided in Section 20.3 below as to certain mortgagees.
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10.6  Application of Payments; Failure to Pay; Interest. Assessments and installments
thereon paid on or before ten (10) days after the date due shall not bear interest, but all sums not so
paid shall bear interest at the highest rate allowed by law, calculated from the date due until paid.
Assessments shall be deemed paid when received by the Association. The Association may also
impose a late payment fee (in addition to interest) to the extent permitted by law (currently $25 or
5% of the installment whichever is greater). Assessments and installments thereon shall become
due, and the unit owner shall become liable for said assessments or installments, on the date
established in the Bylaws or otherwise set by the Board of Directors for payment. All payments on
account shall be applied first to interest, then to late payment fees, court costs and attorney's fees,
and finally to delinquent assessments. No payment by check is deemed received until the check has
cleared.

10.7  Acceleration. If any special assessment or installment of a regular assessment as to
a unit becomes past due, and a Claim of Lien is recorded, the Association shall have the right to
accelerate the due date of the entire unpaid balance of the unit's assessments for that fiscal year.

The due date for all accelerated amounts % a}g&bg ”tgy@ daie the Claim of Lien was recorded in the
public records. The Association's,Claiy of- Ll‘en@héﬁ %eche payment of the entire accelerated
obligation, together with interest, i%he ntire balance, attort eyks\ ees and costs as provided by law,
and said Claim of Lien shall n@‘t be satlsf ed.or released until all &ns secured by it have been paid.
The right to accelerate shall/ be exewetsed by "endmgﬁ to the delmquent owner a notice of the
exercise, which notice shal} be sent by e ﬁeﬁ;mﬁrégw red mai;l to the owner's last known

h f

address, and shall be deemeé‘l gwEn upon ngal 1ng t)ff h [‘\, pbstpald The notice may be given
foret : n 718.1

‘(P
=
”f?f

effective from and shall relate back to the recordlng of the original Declaratlon of Condomlmum.
However, as to first mortgages of record, the lien is effective from and after recording of a Claim of
Lien in the Public Records of Collier County, Florida. The Claim of Lien must state the description
of the condominium parcel, the name of the record owner, the amount due, the name and address of
the Association, and the due dates. The lien is in effect until barred by law. The Claim of Lien
secures all unpaid assessments and any assessments that may accrue subsequent to the recording of
the Claim of Lien and prior to the entry of a Certificate of Title, as well as interest and all
reasonable costs and attorney's fees incurred by the Association incident to the collection process.
Upon full payment, the person making the payment is entitled to a satisfaction of the lien.

10.9  Priority of Lien. The Association's lien for unpaid assessments shall be subordinate
and inferior to the lien of a recorded first mortgage, but only to the least extent required by the
Condominium Act, as amended from time to time. The Association's lien shall be superior to, and
take priority over, any other mortgage or lien regardless of when the mortgage or lien was recorded,
except as otherwise expressly provided by law. Any lease of a unit shall be subordinate and inferior
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to the Association's lien, regardless of when the lease was executed.

10.10 Foreclosure of Lien. The Association may bring an action in its name to foreclose its
lien for unpaid assessments in the manner provided in the Condominium Act, and may also bring
an action to recover a money judgment for the unpaid assessments without waiving any lien rights.

10.11 Lien for Charges. There is hereby created a common law and contractual lien to
secure payment of any amount due to the Association or charge for any service which the
Association provides for an individual member and which is not otherwise secured by the statutory
lien for common expenses. By way of example, but not limitation, a lien for charges exists to
secure repayment to the Association when it must remove or reinstall unit owner installed
alterations or perform unit owner maintenance responsibilities, or address emergency situations on
behalf of a unit owner, such as water extraction from a unit. The lien for charges shall be of equal
priority to a common expense lien and shall be foreclosed in the same manner. The lien shall also
secure interest, late charges, attorney’s fees and costs.

\ \

: ‘be;&&sﬂ 1&t;ﬁn shall require the purchaser of
1y l\kg\m urchaser to pay the Association a
t;’l x, ‘ d but no more than the last

used at the sole discretion Gfﬂl . as needex
Association expenses. The * kllgg capital contrif)lih‘ on, together with interest, costs and
reasonable attorney’s fees, shallh\”mc*personal obhgatmrk ! he purchaser of the Unit and shall
also be a charge against the Unit sésureﬁ lien upon the Unit. Said lien may be
foreclosed in the same manner as prov1d“e«hexem«v or an assessment lien. For purposes of this
Section, the term “conveyance” shall mean the transfer of record legal title to a Unit by deed or
other authorized means of conveyance, with or without valuable consideration, and shall also
refer to a transfer of possession and beneficial ownership by means of an agreement for deed. It
does not refer to a transfer of title resulting from foreclosure of a lien, or death of the transferee,
nor to a transfer of title to the transferor’s spouse without changing occupancy, solely for estate
planning or tax reasons.

11. MAINTENANCE: LIMITATIONS UPON ALTERATIONS AND IMPROVEMENTS:
Responsibility for the protection, maintenance, repair and replacement of the condominium
property, and restrictions on its alteration and improvement shall be as follows:

11.1  Association Maintenance. The Association is responsible for the protection,
maintenance, repair and replacement of all common elements and association property (other than
the limited common elements that are required elsewhere herein to be maintained by the unit
owner). The cost is a common expense of each Condominium or, if so designated, the Association.
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The Association's responsibilities include without limitation:
(A)  Electrical wiring up to the circuit breaker panel in each unit.
(B)  Sewer lines, up to the point where they enter the unit.
(C)  Water pipes up to the individual unit.
(D)  All installations, fixtures and equipment located within one unit but serving another
unit, or located outside the unit, for the furnishing of utilities to more than one unit
or the common elements.

(E)  The exterior surface of the entrance doors to the units.

(F)  All exterior building walls.

(H)  Driveways.

e3; up-te_the point where they enter each
\ﬁ @\ p Y

O Air conditioning €
unit. y‘”"’” ‘

The Association's resp0n51b111ty d@q&not ~1 ude-in 3
fixtures, or other electrical, plurrﬂém@ ot *‘in§chan§c insts 1 \ocated within a unit and servicing
only that unit.  Except a$ mhé@i;s& m%éed (@) ibelow, all incidental damage
caused to a unit or limited ch«pmon elements%y work«perf‘oﬁ&ed, @rdered to be performed by the
Association shall be promptlygi‘epa;red by and at the expense¢ o _Assoc1at10n which shall restore
the property as nearly as pracg\igﬂf 4\9 its condition beforé 1t € glfamage and the cost shall be a
common expense, except the %\sggc“tajuon shall not b ponsible for the damage to any
modification, installation, alteration“ef’ add;f‘t;rrma\ pr*%a it owner or his or her predecessor in
title.

11.2  Unit Owner Maintenance. Each unit owner is responsible, at his own expense, for
all maintenance, repairs, and replacements of his own unit and certain limited common elements.
The owner's responsibilities include, without limitation:

(A)  Maintenance, repair and replacement of screens, windows and window glass.

(B) The main entrance door to the unit and its interior surface (with the exception of the
exterior surface).

(&) All other doors within or affording access to the unit.
(D)  The electrical, mechanical and plumbing lines, pipes, fixtures, switches, valves,

drains and outlets (including connections) located partially or entirely within the unit
or serving only the unit.
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11.3
responsibilities:

(A)

(B)
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The circuit breaker panel and all electrical wiring going into the unit from the panel.
Appliances, water heaters, smoke alarms and vent fans.

All air conditioning, and heating equipment, thermostats, ducts and installations
serving the unit exclusively.

Carpeting and other floor coverings.
Door and window hardware, locks and weatherstripping.

Shower pans.

The main water supply shut-off valve for the unit.

Lanai screensg rallﬁmgs*:a{ad ;
§ i § § 58 3
g | . s i

Thﬁ limts

el W
.

Lanais. Where i{nﬁged common elemém nsists of a lanai, the unit owner who
has the right to eXg\kﬂsﬁ;ve use of the lanar hall ‘be responsible for the day-to-day
cleaning and care oﬁthe 01", %sf of the walls, floor, deck and ceiling
bounding said area. The owner- sha.l also be responsible for fixed glass and sliding
glass doors in portions of the entrance way to said area, if any; and the wiring,
electrical outlet(s) and fixture(s) thereon, if any, and the replacement of light bulbs.
The unit owner shall be responsible for maintenance, repair and replacement of lanai
screens and frames. The Association is responsible for the maintenance, repair and
replacement of all exterior walls of the building and the concrete slabs.

Interior Decorating. Each unit owner is responsible for all decorating within his
own unit, including painting, wallpapering, paneling, floor covering, draperies,
window shades, curtains, lamps and other light fixtures, and other furnishings and
interior decorating. All units above another Unit shall always have the floors
covered with wall-to-wall carpeting, except in kitchens, bathrooms, balconies,
patios or porches and foyers. Substitute floor coverings with substantially
equivalent sound-deadening qualities may be used in other areas of a Unit if
approved by the Board of Directors prior to installation in accordance with Section
12.8 below. All floor coverings in existence on the date this amendment is recorded
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in the Public Records of Collier County, Florida shall be considered “grandfathered”
however any replacement in whole or in part of such grandfathered floor coverings
shall only be done in accordance with the requirements contained herein. If any
floor covering must be removed in order for the Association to perform any of its
maintenance, repair or replacement responsibilities the Association shall not be
responsible for any damage caused thereto or cost of replacement thereof.

(C)  Window Coverings. The covering and appearance of windows and doors whether
by draperies, shades, reflective film or other items, whether installed within or
outside of the unit, visible from the exterior of the unit, shall be subject to the rules
and regulations of the Association if any. All window treatments visible from the
exterior shall consist of white or natural wood blinds or shutters, white fabrics, or
colored fabrics lined with white.

(D) Modifications and Alterations. If a unit owner makes any modifications, alterations,
installations or additions to his unit or the common elements, the unit owner and his
successors in title shall be fir gﬁé{al}y tesponsible for the maintenance, repair and
replacement of the m fﬁtc ions; msfﬁﬁaﬁlmjs, alterations or additions, as well as
the cost of repalmgg y damage to the c elements or other units resulting
from same, and;'anyf insurance that the owner btnzh}ts in his discretion. Alterations,
modlﬁcatlons 1nstallat?1tmst an” a("iditlé)ns to the \unit and common elements
(including any llmx«tcﬁissco it “:'“JWS“) t bé approved by the Board of
Directors. "Ihe Uﬁg’ut 0\&7\1’5@ oi‘ *h@ i\u ﬁsspr 11’3 title shall be responsible for
the costs of remo%ng m&r&glagm remﬁalimg sueh modifications, installations.
alterations or@dﬁ\ltlons if their rémov@ bfﬁiwé A5G ciation becomes necessary in
order to malr\t‘alit‘,x repair, replace 01«; otﬁct f:ighér parts of the condominium

property. In the: eyaem\of conflict, the prOV‘isaon% this paragraph shall control over

the general prov1siQ\m§ @f«Sectlon 11.1 abo

\

E Use of Licensed Naﬁdminéured Contractors Construction Lien Law.
Whenever a unit owner contracts for maintenance, repair, replacement, alteration,
addition or improvement of any portion of the unit or common elements, whether
with or without Association approval, such owner shall be deemed to have
warranted to the Association and its members that his contractor(s) are properly
licensed and fully insured and that the owner will be financially responsible for any
resulting damage to persons or property. The unit owner also agrees to comply with
the requirements of Chapter 713, Florida Statutes and to indemnify the Association
and its members from any construction liens which may attach to common elements
and which are attributable to work performed by or for the benefit of the unit owner.
The Board may establish rules regarding contractor access to the condominium
property including rules regarding work hours and may require a unit owner to post
a damage/cleaning deposit in advance of commencing any work.

(F) Garages. The unit owner is responsible for the maintenance, repair and replacement
of his or her garage as provided in Section 8.1(C) above.
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11.4 Appliance Maintenance Contracts. If there shall become available to the
Association a program of contract maintenance for water heaters within units, dryer vents, air-
conditioning compressors, air handlers and/or similar items serving individual units, then the
Association may enter into such contractual undertakings upon approval of the Board of Directors.
The expenses of such contractual undertakings to the Association shall be common expenses. All
maintenance, repairs and replacements not covered by the contracts shall be the responsibility of the
unit owner.

11.5  Alteration of Units or Common Elements by Unit Owners. No owner shall make or
permit the making of any material alterations or substantial additions to his unit or the common
elements, or in any manner change the exterior appearance of any portion of the Condominiums,
without first obtaining the written approval of the Board of Directors, which approval may be
denied if the Board of Directors determines that the proposed modifications or alterations would
adversely affect, or in any manner be detrimental to, the Condominiums in part or in whole Any

m\ hléi\@@%m

Board of Directors from aut%homﬁiné th rqm@va;l oflthe’ pay
the units might be used togeihor as Qn@f mteg;al {1

designated on the exhibits attgébéd to this Declaratio‘ potw1 S”?Q fdlng the fact that several umts
are used as one, with the 1nt€n§$ﬁd\ purpose that the' 6Wne 6f/such "combined" units shall be
treated as the owner of as many um\t aﬁ*«have been comb1 eQ

11.7  Alterations and Addmons “to-Commen Elements and Association Property. The
protection, maintenance, repair, insurance and replacement of the common elements and
association property is the responsibility of the Association and the cost is a common expense.
Beyond this function, the Association shall make no material alteration of, nor substantial additions
to, the common elements of a Condominium or the real property owned by the Association costing
more than $10,000 in any fiscal year without prior approval of at least a two-thirds (2/3) of the
voting interests present and voting, in person or by proxy, in the affected Condominium or the
Association as the case may be. Alterations or additions costing less than that amount may be made
without membership approval. If work reasonably necessary to protect, maintain, repair, replace or
insure the common elements or association property or to comply with any local, state or federal
law or regulation also constitutes a material alteration or substantial addition to the common
elements, no prior unit owner approval is required.

11.8  Enforcement of Maintenance. If after reasonable notice the owner of a unit fails to
maintain the unit or its appurtenant limited common elements as required in this Declaration, the
Association shall have the right to institute legal proceedings to enforce compliance, or may take
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any and all other lawful actions to remedy such violation, including but not limited to, entering the
unit. with or without notice to or consent of the tenant or unit owner, to repair, replace, or maintain
any item which in the reasonable judgment of the Board of Directors may constitute a health or
safety hazard to other property or residents or which has a material adverse effect on the appearance
of the Condominium. Any expenses incurred by the Association in performing work within the
unit as authorized by this Declaration shall be charged to the unit owner, together with reasonable
attorney's fees and other expenses or collection, if any, which expense shall be secured by a lien
against the unit and may be foreclosed in the same manner as common expenses.

11.9 Negligence: Damage Caused by Condition in Unit or Common Elements. The
owner of each unit shall be liable for the expenses of any maintenance, repair or replacement of
common elements, other units, or personal property made necessary by his act or negligence, or by
that of any member of his family or his guests, employees, agents, or tenants. Each unit owner has
a duty to maintain his unit, any limited common element appurtenant to the unit, and personal
property therein, in such a manner as to prevent foreseeable and reasonably preventable damage to
other units, the common elements or the property of other owners and residents. If any condition.
defect or malfunction, resulting from Lhej%“@ié“ gﬁlhﬂg to perform this duty causes damage to
other units, the common elements QSS%CM 158 pmpei‘f;é ) §15 opgny within other units, the owner of
the offending unit shall be 11able t;o ation nor any unit owner shall be

€ t‘lamage Nell‘?}féi\i

:“s1oi'1 mto a un't frdm another unit or the common
Q\;\ @“‘r bu&'stmg, or other similar source
egc% }mliful or wanton misconduct.

elements resulting from raln leakag@;kfglpe zak:
unless the Association or umt ovimef 1s\gu11§y @f

% @ E\ ““ e N i“wf - -

11.10 Assoc1at10n's‘A*t‘fc‘ess fo Units. The A&somaﬁgﬁ h,«
the units for the purposes of p{ot&ktmg, maintaining, reg 2 ing, angd)
or portions of a unit to be main ied by the Association tmder 4 ?Declaratlon and as necessary to
prevent damage to one or more UM\S” ﬂfh@ A55001at10n s ng@w access includes, without limitation,
entry for purposes of pest control and ;ﬁrwgﬁtwe enance of safety equipment such as fire
alarms and sprinkler systems as well as “the. nght,but fiot the duty, to enter under circumstances
where the health or safety or residents may be endangered. The exercise of the Association's rights
of access to the unit shall be accomplished with due respect for the rights of occupants to privacy
and freedom from unreasonable annoyance, as well as with appropriate precautions to protect the
personal property within the unit. The Association may retain an access key to all units. If it does,
no unit owner shall alter any lock, nor install a new lock, which prevents access when the unit is
unoccupied, unless the unit owner provides the Association with a key. If the Association is not
provided with a key to the unit, the owner shall pay all costs incurred by the Association in gaining
entrance to his unit, and also shall be responsible for any damage done to his unit in gaining
entrance thereto, and shall also be liable for any damage resulting from delay in gaining entrance to
his unit caused by the unavailability of a key.

11.11 High Risk Components; Inspection, Maintenance, Repair & Replacement.

(A)  Board Designation of High-Risk Components. The Board may, from time to time,
after notice to members and an opportunity for member comment, determine that
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certain portions of the Members’ units (the “Units”) required to be maintained,
repaired or replaced by the Members, or certain objects or appliances within the
Units, pose a particular risk of damage to other Units and to the Common
Elements if they are not properly inspected, maintained, repaired, or replaced. By
way of example but not limitation these portions, objects, or appliances might
include smoke detectors, dryer vents, water valves and water heaters. Those items
determined by the Board to pose such a particular risk are referred to as “High-
Risk Components.”

Requirements for Care of High-Risk Components. At the same time that it
designates a High-Risk Component, or at a later time, the Board may require one
or more of the following with regard to the High-Risk Component:

1. That it be inspected at specified intervals by a representative of the
Association or by an inspector or inspectors designated by the Board.

2. That it be mamtami%,@e%afeﬁ* -or_replaced at specified intervals, or with
reference to n@au? S

Sturers V{Iaﬁaﬁnes whether or not the individual
ériorated or defeé&\e%m\x

3. That ﬁ be raplaﬁg ‘““‘”‘"repalr@d w\h 1téms or components meeting

4. That Whéfi\lg 137 E@p@;fcd? @
comp@@en@s oF installations sp@mﬁec\{ By

S. That it b ‘mai{l\tamed repaired or“re;pl% J,‘by contractors having particular
licenses, t mpg or professmn lcgm cation or by contractors approved
by the Boar -

6. If the maintenance, repair or replacement is completed by a Member, that

it be inspected by a person designated by the Board.

7. That it be maintained, repaired or replaced by the Association and the cost
be assessed as either a Common Expense or a Charge.

Member Responsibility for High-Risk Components.  The imposition of
requirements by the Board under Section (B) above shall not relieve a Member of
his or her obligations regarding High-Risk Components, including but not limited
to the obligation to perform and pay for maintenance, repairs and replacement.

Board Authority to Enforce Member Obligations. If any Member fails to
maintain, repair, or replace a High-Risk Component in accordance with the
requirements established by the Board hereunder, the Association may, in addition
to any other rights and powers granted to it under the governing documents and
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state law:
1. Fine the Member or the occupant of the Unit, or both;
2. Enter the Unit for the purpose of inspecting, repairing, maintaining, or

replacing the High-Risk Component, as the case may be, and charge the
cost to the Member as a common expense attributable to the Unit; and

3. Bring an action against the Member for specific performance of the
Member’s obligations hereunder.

11.12 Pest Control. The Association may supply pest control within units with the cost
thereof being part of the common expenses of each Section.

11.13 Board Approval of Alterations or Construction. In all cases in which the Board must
approve construction in or alterations to a unit or the common elements requested by a unit owner,

¢ pai‘@a\zmg the proposed construction. The
Board shall 1nd1cate its approval ot pproval of the proj g&cqilstructlon in writing within thirty
(30) days of receipt of the notu;«e and’gll required plans. The Board reserves the right to consult with
a licensed Florida architect or/ professmnaiwengxwewr and’ to pass uch costs on to the unit owner and
to require that any plans ancl spee;fvtea,«gonsﬂz ;; pre\ga:gd@g‘ ﬁlwe‘nsed Florida architect or engineer.
The Board may extend the tlme m vy?hle\ﬁ it mlgst}engier jts@ %1qn by an additional thirty (30) days
in the event it determmesa a Elgensed \F EQ;:Jdﬁ § 1tect S c%r pr@fessmnal engineer's review is
necessary. The Board mé{ ‘*e‘st5bllsh rules regard;lng centra o1/ access to the condominium

ire a unit owner to post a

11.14 Hurricane Shutters. \Notﬁw@thgan ing, any-provision set forth hereinabove to the
contrary, the Board of Directors shall adep&antl appréve a model, style and color of hurricane
shutter as a standard hurricane shutter for use in the Condominium. No hurricane shutter except for
the standard model, color and style adopted by the Board of Directors shall be used in or upon the
Condominium. All specifications adopted by the Board shall comply with the applicable building
code. Notwithstanding any provision in the Condominium documents to the contrary, the Board
shall not refuse to approve the installation or replacement of hurricane shutters conforming to the
specification adopted by the Board. The Board may, subject to the provisions of Florida Statutes,
718.3026 and the approval of a majority of the voting interests on the Condominium, install
hurricane shutters and may maintain, repair and replace such approved hurricane shutters, whether
in or within common elements, limited common elements, units or association property. However,
where laminated glass or window film architecturally designed to function as hurricane protection
which complies with the applicable building code has been installed on a unit, the Board may not
also install hurricane shutters on that unit. The Board may operate shutters installed pursuant to
these provisions without permission of the unit owners only where such operation is necessary to
preserve and protect the Condominium property and Association property. The installation,
replacement, operation, repair and maintenance of such shutters in accordance with these provisions
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shall not be deemed a material alteration to the common elements or association property.

12. USE RESTRICTIONS: The use of the condominium property shall be in accordance with
the following provisions:

12.1  Units. Each unit shall be occupied by only one family, its servants and guests, as a
residence and for no other purpose. No business or commercial activity shall be conducted in or
from any unit. The use of a unit as a public lodging establishment shall be deemed a business or
commercial use. Leasing a unit as provided elsewhere herein shall not be considered a business or
commercial use. This restriction shall not be construed to prohibit any owner from maintaining a
personal or professional library, from keeping his personal, business or professional records in his
unit, or from handling his personal, business or professional telephone calls or written
correspondence in and from his unit. Such uses are expressly declared customarily incidental to
residential use.

12.2 Occupancy in Absence of Owner If the owner and his family who permanently
reside with him are absent, and are not occupying if;,
may permit his unit to be occupled byhis} uests-on

mdance with the followmg

»s"" %\‘\

(A) The grandparenxs p: ents, children, grand c\lﬁen\and their spouses and children,
of the unit owner or o?*the@mtw\vne‘rs spouse if ahy, may occupy the unit in the
absence of the owu@r«wmh & ~ «mﬁgtstgn\ &gfh@ number of occasions or length of

stay. s

5

z
i
§

‘\ AR—

(B)  House guests@ﬁt \;ncTuded w1th1n 12. %QA) ai“g p I tied only with the proviso that
the family cons; &f no more than one,ﬁi;gest h‘ §pquse if any, and their natural or
adopted children. Zkf my Such guests may“& S:IA otily two (2) weeks and the number
of occasions for this#y ““e@f guest occupanc& 1 Any unit shall be limited to two (2)

in any calendar year. ™

(C)  All overnight guests who are not accompanied by unit owners must be registered
with the Association office and authorized by written instructions from the owner to
avoid having their presence challenged by other owners, security, or management.
The owner shall submit the names of all houseguests and the length of their stay in
writing to the management office in advance.

12.3  Exceptions. Upon prior written application by the unit owner, the Board of
Directors may make such limited exceptions to the foregoing restrictions as may be deemed
appropriate in the discretion of the Board, for the sole purpose of avoiding undue hardship or

inequity.

124 Occupancy When Owner is Present. There is no restriction on the number of guests,
whether related or unrelated to the owner, who may occupy the unit in the presence of the unit
owner with the exception of any municipal regulations governing occupancy.
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12.5  Minors. All occupants under eighteen (18) years of age shall be supervised by an
adult to insure that they do not become a source of unreasonable annoyance to other residents.

12.6  Pets. Owners may keep no more than two (2) pets consisting of dogs, cats or birds
or a combination thereof as long as the number does not exceed two (2) and tropical fish in
reasonable numbers. Exotic hybrid cats and dogs are not allowed. Pets may not be kept or raised
for commercial purposes and are permitted with the following conditions:

(A)  No pets shall be permitted in the pool area, leashed or unleashed.

(B) Elsewhere on the common elements pets will be under handheld leash or carried at
all times.

(C)  Messes made by pets shall be removed by owners or handlers immediately.

(D) Pets that are vicious, noisy, or otherw1se unpleasant will not be permitted in the

condominium. In the ev ;”Mﬁd@t gpg “has, in the sole opinion of the Board of

Directors, become a.ruisan ?br”arl“uméaség‘ able disturbance, written notice will be

given to the owner Sther person respo “ns\ble or the pet, and the pet shall be
removed from the cg dnmlmum property w1th e (3) days.

(E) Owners may | not icame« pet& hatt
their noise may béthér o\ther§ 1y

(F)

(G)  Any unit owner d{@qﬁthqr resident who keeﬁ‘s»«dr“” ; mtams any pet shall, in exchange
for and in conmdefai\{m ‘of the pnvrlege to- kgép the pet, hereby indemnify and hold
the A55001at10n and éach “Ugfif“i"ig ; e ari

- of whatéver nature arising from or related to the

keeping or maintaining of such pet in the Condominium.

H) The Board of Directors has the authority and discretion to make exceptions to the
limitations in this regulation (except 12.3 (G)) in individual cases and to impose
conditions concerning the exceptions. The granting of exceptions shall not be
deemed to be a waiver of the right to enforce the restrictions in other cases.

12.7 Parking. Passenger automobiles, sport utility vehicles, mini-trucks, vans and
street-legal motorcycles (all used for personal transportation and not commercially), which can
be parked completely inside an enclosed garage in the Bimini Condominiums are authorized.
Commercial vehicles, commercial trucks, motor cycles, campers, motor homes, recreational
vehicles, trailers, boats and boat trailers are prohibited unless parked in garages with the garage
doors closed. The term commercial vehicle or commercial truck as used herein means a vehicle
or truck that contains lettering or graphics of a commercial nature or equipment that is intended
for commercial use or any vehicle with or without lettering, graphics or equipment that was
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originally manufactured and intended for a commercial use regardless of whether or not said
vehicle is actually used for commercial purposes presently.

No vehicle shall be parked anywhere but on paved areas intended for that purpose, or in garages.
Parking on lawns or landscaped areas is prohibited. Unit Owners are to park their vehicles
overnight within their garages. No more than two (2) vehicles of any approved type may be
parked in a driveway overnight without the written consent of the Neighborhood Association. No
overnight parking on Carrick Bend Circle is permitted. No Unit Owner shall conduct or permit to
be conducted repairs (except in an emergency) or restorations of any vehicle, except in a garage
with the doors thereto closed at all times. Unit Owners, their family members, and registered
renters may wash their personal vehicles in the driveways of their Units, with due consideration
for their neighbors. All vehicles must be currently licensed, and no inoperable or unsightly
vehicles may be kept on Condominium property.

No vehicle shall be used under any circumstances as a domicile or residence, either permanent or
temporary.

12.8  Nuisances. No own 1 it
constitutes or causes an unreasonable gaiount of annoyam@x or iunsance to the occupant of another
unit, or which would not be conms%érﬁ ~with the maintenance of th\e\hlghest standards for a first class
residential condominium, nor, permlt ‘the. remlseswtebl;ée gused &\a d\}§orderly or unlawful way. The
use of each unit shall be consmtem wlthwiex *"ung. J@V\éﬁwmqwﬁle condominium documents, and
occupants shall at all times cpnd@ét themsekv\‘@ a peaceful’

k
5

129 Signs. All mgns éxre“‘regulafg\ﬁ‘“ﬁs ﬁrcw ed fﬁ\ﬁ«“tﬁé ( mmumty Association governing
documents.

12.10 Use of Common Elcments Common stauwg\y s,and other common elements shall

-any, 1 anner. Lanais, walkways and stairways
shall be used only for the purposes m’t‘enﬂew, %nw 13 y"’”shall not be used for hanging or drying
clothing, for outdoor cooking, for cleaning of rugs or other household items, or for storage of

bicycles or other personal property.

12.11 Miscellaneous.

(A)  The use of barbecue grills is permitted only in areas allowed and subject to the
restrictions provided in the Collier County Code and to the extent that smoke does
not disturb any other resident.

(B)  Construction hours for all work are 8§ am. to 5 p.m., Monday through Friday.
This applies to all exterior work (including lanais), as well as any interior work
which may disturb other building residents due to noise or other factors.
Workmen are expected to tidy exterior work areas before leaving for the day.
Equipment for an individual owner’s job may be stored on or around the
Condominium’s or building’s common areas only with the approval of the
affected owners or the management company. Both owners and the management
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company are responsible for the enforcement of construction hours. Exceptions
may be approved by an Officer, Director or the Manager.

(C)  Flooring Coverings in Units Above Other Units. In order to reduce sound
transmission any owner of a Unit that is above another Unit who desires to install
hard surface floor covering (e.g. marble, slate, ceramic tile, parquet, hardwood,
etc.), in place of or over the existing flooring, shall only do so with the prior
written approval of the Board of Directors. When installing hard flooring there
shall also be installed a sound absorbent underlayment of such kind and quality as
required by the Board to substantially reduce the transmission of noise to
adjoining units. If the installation is made without the required underlayment the
Board may, in addition to exercising all the other remedies provided in this
Declaration, require the unit owner to cover all such hard-surface flooring in the
unit with carpeting or remove the hard flooring. All new carpet installation shall
be over a high quality pad as recommended by the carpet manufacturer. All
flooring in existence on the date this amendment is recorded in the Public Record
of Collier County, Florida; %hag gex galicwed to remain (“grandfathered”) but any

replacement of said Tin ring »may‘“on%é be/r@ade in compliance with this Section.

™ € xm\\

Satelhte dlshes \gd\gmtennas are prohibited on any
€S may be installed in the unit or on
Tel e{:omﬁmumcaﬂons Act of 1996 as

amended. Y

[ ¥ Mmm?

12.13 Emergency wa%ts and Use | Restnctr@ms B@ard filoritv. In addition to Board
authority granted by law anddﬁﬁé ‘governing documents; du,rl agné after a time of emergency as

defined in the Bylaws, the Boa};@ shaLl have the followmg howet and authority but not the duty or
obligation: \ - g

(A)  To determine after a gasua’lt%wwheiher the units can be safely occupied, which
decision shall not be conclusive as to the determination of habitability in Section
16 below.

(B)  To declare any portion of the Condominium Property unavailable for occupation
by owners, tenants, or guests after casualty, including during the rebuilding
process. Such decision by the Board shall be made only if necessary to protect the
health, safety, or welfare of the Association, owners, tenants or guests.

(C)  To mitigate damage and take action to prevent the spread of fungus, mold.
mildew, etc. by tearing out wet drywall and carpet (even if the unit owner is
obligated to insure and/or replace those items). The Association shall secure
payment for same as a charge against the Unit.

(D)  To remove a unit owner’s personal property from the unit and to store same at an
off-site facility. The Association shall secure payment for same as a charge

DECLARATION
27



OR: 4355 PG: 1419

against the Unit.

(E)  To contract on behalf of unit owners for items for which the owner is responsible
but which may be necessary to prevent further damage. Without limitation, this
includes dry-out of Units and replacement of damaged air conditioners when
necessary to provide climate control in the Units. The Association shall secure
payment for same as a charge against the Unit.

(F)  To, regardless of any other provision of this Declaration or the governing
documents, take such action as may reasonably appear to be necessary under
emergency conditions. This authority includes actions to protect life and property.
to evacuate or shore-up structures and salvage property, to engage security to protect
against looting or other criminal acts, and to alter the condominium property or
association property as might be reasonable under the circumstances to protect the
condominium property or association property from further damage or deterioration.
This authority includes the authority to expend any and all available association
funds, including reserv

M‘”‘s
£

The foregoing power and authdflt)g’ nét%vlghsiamdén
agents and assigns shall notib&glag\bkg ﬂim f%mg t(é)

then only in accordance with this Se > ¢ ﬁg e approval of the Association. The
lessee must be a natural person as oppose“ {0 \fart fieial entity such as a corporation, partnership,

13.1 Procedures.

(A)  Notice by the Unit Owner. An owner intending to lease his unit shall give to the
Board of Directors or its designee written notice of such intention at least 20 days
prior to the first day of occupancy under the lease together with the name and
address of the proposed lessee, a fully executed copy of the proposed lease, and such
other information as the Board may reasonably require. The Board may require a
personal interview with any lessee and his spouse, if any, as a pre-condition to
approval. The applicant must sign for having received copies of the governing
documents of the Association.

(B) Board Action. After the required notice and all information or interviews requested
have been provided, the Board shall have 10 days in which to approve or disapprove
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the proposed lease. If the Board neither approves nor disapproves within that time,
its failure to act shall be deemed the equivalent of approval, and on demand the
Board shall issue a written letter of approval to the lessee. The Board will endeavor
to expedite the review of all lease applications so as to avoid delay.

(C)  Disapproval. A proposed lease shall be disapproved only if a majority of the whole
Board so votes, and in such case the lease shall not be made. Appropriate grounds
for disapproval shall include, but not be limited to, the following:

1. the unit owner is delinquent in the payment of assessments at the time the
application is considered,

2. the unit owner has a history of leasing his unit without obtaining approval.
or leasing to troublesome lessees and/or refusing to control or accept
responsibility for the occupancy of his unit;

3. the real estate Cc' iy

n?taL agent handling the leasing transaction on
behalf of the uni

’ Jhistory of screening lessee applicants
tel ommending una @*h\le\lessees or entering into leases
w1thout «prlo; ASSQQIQLlon approval \

4. the apphcaU@m« -Qn, néwfa{g:em \J@Qp@s aiwﬁhe person seeking approval or the
propqsed bcéup\ﬁfnts 1nten‘gi td} gné%l ﬂlegnselves in a manner inconsistent
Wy . i !

5. ,
of a felorg}g “iﬁwolvmg v1olence to p‘emcmg
or posse§s;\@n$ Jof a controlle s@es nce, or a felony demonstrating
dishonesty ormor fuEpitu

6. the prospective lessee or any of the proposed occupants have a history of
conduct which evidences disregard for the rights and property of others.

7. the prospective lessee evidences a strong possibility of financial
irresponsibility;

8. the lessee or any of the proposed occupants, during previous occupancy,
have evidenced an attitude of disregard for the Association rules;

9. the prospective lessee or any of the proposed occupants give false or
incomplete information to the Board as part of the application procedure, or
the required transfer fees and/or security deposit is not paid.

10. the owner fails to give proper notice to the Board of Directors of his

intention to lease his unit.
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(D)  Failure to Give Notice or Obtain Approval. If proper notice is not given, the Board
at its election may approve or disapprove the lease. Any lease entered into without
approval may, at the option of the Board, be treated as a nullity, and the Board shall
have the power to evict the lessee without securing consent to such eviction from
the unit owner.

(B) Applications: Assessments. Applications for authority to lease shall be made to the
Board of Directors on such forms and include such terms as the Board may provide
from time to time. The legal responsibility for paying condominium assessments
may not be delegated to the lessee.

(F) Committee Approval. To facilitate approval of leases proposed during times when
many of its members are not in residence, the Board of Directors may by resolution
delegate its approval powers to an ad hoc committee, which shall consist of at least
three (3) unit owners, one of whom must be a Director.

13.2 Term of Lease and Freq&eﬁ(wl@ﬁ*e«a\&ﬁ@ i,éT;‘he minimum lease term shall be thirty
(30) days. No new lease may beg n%}nﬂ at least 30 days psed since the first day of the last
lease. No unit shall be leased more '{hauwfgmg (4) times in al adar year. No lease may be for a
period of more than one (1) year *‘an&h@g@mf’“fbr ‘the glesseeﬁo eXtend or renew the lease for any
additional period shall be permltxedml:{@we«*sz\ ., LE@B@W“ nays 1n 1ts discretion, approve the same
lease from year to year. I\Eo sdbleésﬁg o§ aswgnmg 1t as rgghts by the lessee is allowed.
N \ \a j \% \\Mf‘
13.3  Occupancy Dhrmg Lease Term.

(A)  When a unit hzf Bgeh leased for a period of @n\g&(}) year, the unit may be occupied

\‘saiff;gr&iuly,\ as the term :lfamﬁy is defined in Section 4, above.
N

(B)  When a unit has been leased fi Wa;;“,ﬁ:éf;?od of less than one (1) year, no one but the
lessee and that person's spouse, if any, and their natural or adopted children, if any.
may occupy the unit during the term of the lease.

(C)  Guests may occupy leased units when the lessee is in residence. The total number
of house guests in a leased unit is limited to two (2) persons. Such guests may stay
for a period not to exceed ten (10) days, and the number of occasions for this type of
guest occupancy shall be limited to once during the lease term.

13.4  Occupancy in Absence of Lessee. If a lessee absents himself from the unit for any
period of time during the lease term, his family authorized to occupy the unit by Section 13.3 above
who are already in residence may continue to occupy the unit and may have house guests subject to
all the restrictions in Sections 12 and 13.3 above. If the lessee and all of the family members
mentioned in the foregoing sentence are absent, no other person may occupy the unit.

13.5 Use of Common Elements and Association Property. To prevent overtaxing the
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facilities, a unit owner whose unit is leased may not use the recreation or parking facilities during
the lease term.

13.6  Regulation by Association. All of the provisions of the condominium documents
and the rules and regulations of the Association shall be applicable and enforceable against any
person occupying a unit as a lessee or guest to the same extent as against the owner. A covenant on
the part of each occupant to abide by the governing documents of the Association and designating
the Association as the owner's agent with the authority to terminate any lease agreement and evict
the tenants in the event of breach of such covenant, shall be deemed to be included in every lease
agreement, whether oral or written, and whether specifically expressed in such agreement or not.

13.7  Fees and Deposits for the Lease of Units. Whenever herein the Board's approval is
required to allow the lease of a unit, the Association may charge the owner a preset fee for
processing the application, such fee not to exceed the maximum amount allowed by law. No fee
may be charged for approval of a renewal or extension of a lease with the same lessee. The
Association may also require any secunty deposits that are authorized by the Condominium Act as
amended from tlme to time which security dgéf{s: - ]f@;allxprotect against damage to the common
1] ’”j\ﬂre:secﬁlmy d,eposn and claims against the security
Act as the same m y\{gé ended from time to time.

13.8  Unapproved Leases, Any lease of a unit not af)%\ved pursuant to this Section 13
shall be void and unenforceabie urﬂeséf@txbsequ ently” approved thé Board

Ve mé 1ntaan a community of congenial.
ﬁnanmally respon51ble remdmﬁs \Q/lﬁh Eh& opl,ec;iv% f proieq%tgng sme value of the units, inhibiting

unity and peace of mind for all
gﬁlowing provisions:

14.1

(A) A unit may be owned by one-
elsewhere provided herein.

natural person who has qualified and been approved as

(B)  Co-Ownership. Co-ownership of units is permitted. If the co-owners are to be other
than husband and wife, the Board shall condition its approval upon the designation
by the proposed new owners of one (1) natural person as "primary occupant”. The
use of the unit by other persons shall be as if the primary occupant were the only
actual owner. Any subsequent change in the primary occupant shall be treated as a
transfer of ownership by sale or gift subject to the provisions of this Section 14. No
more than one such change will be approved in any 12 month period. The intent of
this provision is to allow flexibility in estate, financial or tax planning, and to
prohibit circumstances in which the unit may be used as short-term transient
accommodations for several individuals or families or in the manner of fractional
ownership.

© Ownership by Corporations, Partnerships or Trusts. A unit may be owned in trust,
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(B)
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or by a corporation, partnership or other entity which is not a natural person, if
approved in the manner provided elsewhere herein. The intent of this provision is to
allow flexibility in estate, financial or tax planning, and not to create circumstances
in which the unit may be used as short-term transient accommodations for several
individuals or families. The approval of a trust, or corporation, partnership or other
entity as a unit owner shall be conditioned upon designation by the owner of not
more than one (1) natural person to be the "primary occupant". The use of the unit
by other persons shall be as if the primary occupant were the only actual owner.
Any subsequent change in the primary occupants shall be treated as a transfer of
ownership by sale or gift subject to the provisions of this Section 14. No more than
one such change will be approved in any 12 month period.

Designation of Primary Occupant. If any unit owner fails to designate a primary
occupant when required to do so, the Board of Directors may make the initial
designation for the owner, and shall notify the owner in writing of its action.

Life Estate. A unit may be'sub; ,C% t? ] ife_ gstate either by operation of law or by a
voluntary conveyane ¥r sLe‘d“undef%S hgn\ 14.2 below. In that event, the life
tenant shall be the/o Association mem fm such unit, and occupancy of the
unit shall be as;'1f ﬁ)c life tenant was the on Kr Upon termination of the life
estate, the hoLders of the*mma inder” 1‘merest sh 1 héve no occupancy rights unless
separately approved ~b sthexg}ssa\g‘g{&g@g - hcwéilfe ‘tenant shall be liable for all
assessments and K:hérg s agalmst Eihéfu@t% ygconsent or approval required of
association m@mbgri may 129 g,rvé y the life gte«mfaiht alone, and the consent or
approval of thc* “h‘olaers of the remam@ier 1ﬁ%§rwés‘ S all not be required. If there is
more than ongl re 4s co-owners for purposes of

determining votxgg“‘and occupancy rlghts u““nder ,g“ fion 14. 1(B), above.

\O»

Sale or Gift. No unit owner may transfer a unit or any ownership interest in a unit
by sale or gift (including agreement for deed) without prior written approval of the
Board of Directors or its designee.

Devise or Inheritance. If any unit owner acquires his title by devise or inheritance,
his right to occupy or use the unit shall be subject to the approval of the Board of
Directors under Section 14.3(A)(2) below. The approval shall not be denied to any
devise or heir who was the prior owner's lawful spouse at the time of death, or was
related to the owner by blood or adoption within the first degree.

Other Transfers. If any person acquires title in any manner not considered in the
foregoing subsections, that person shall have no right to occupy or use the unit
before being approved by the Board of Directors under the procedures outlined in
Section 14.3 below.
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(D)  To facilitate transfers proposed during times when many of its members are not in
residence, the Board of Directors may by resolution delegate its approval powers to
an Officer, Directors or the Manager, any of whom may be deemed a Vice President
for purposes of executing a Certificate of Approval.

14.3  Procedures.

(A) Notice to Association.

(D Sale or Gift. An owner intending to make a sale or gift of his unit or any
interest therein shall give to the Board of Directors or its designee written
notice of such intention at least twenty (20) days before the intended closing
date, together with the name and address of the proposed purchaser or
donee, a copy of the executed sales contract, if any, and such other
information as the Board may reasonably require. The Board may require a
personal interview with any purchaser or donee and his spouse, if any. as a
pre-condition to approval

2) Devise, Inhégﬁ*tgnce or Other Transferts, Q’\f transferee must notify the Board
of Directors of,hl,s ownership and sub\%\ \certlﬁed copy of the instrument
ev1dencmg hlSw@wrrersTnp and s&uch other information as the Board may
reasonably r@gfg;}rre ¥ : have no occupancy or use rights

he &%ﬂﬁ\m@“, all)
until jand| “urﬂes§ bwt may sell or lease the unit

r “‘E m& the\Bogrd
followmgril} th Secﬁori or Se&;tlon 13.

SN

PptT3
%

ik éction (A)(1) or (2) above, the
owner or\trgﬁ‘sferee seeking approv\alr_ ? take a written demand that if the
transfer 1sﬁ\$apprgved w1thout goo éauSe the Association shall furnish an
approved altériiate Rurghase; )

€)

3 ‘(};aﬂ purchase the unit at the same price
and upon substan?lafiimym --same-ferms as in the disapproved sales contract.
or if no contract is involved, for the fair market value of the unit determined
as provided below.

4 Failure to Give Notice. If no notice is given, the Board of Directors, at its
election may approve or disapprove at the time it learns of the transfer. If
any owner fails to obtain the Association's approval prior to selling an
interest in a unit, such failure shall create a rebuttable presumption that the
seller and the purchaser intend to violate the covenants of this Declaration,
and shall constitute good cause for Association disapproval.

(B) Board Action. Within 20 days after receipt of the required notice and all
information or interview requested, or not later than 60 days after the notice required
by paragraph (A) (1) or (2) above is received, whichever occurs first, the Board shall
approve or disapprove the transfer. If a transfer is approved, the approval shall be
stated in a Certificate of Approval executed by the President or Vice-President of
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the Association in recordable form and delivered to the transferee. If the Board
neither approves nor disapproves within the time limits as set forth above, such
failure to act shall be deemed the equivalent of approval and on demand the Board
shall issue a Certificate of Approval to the transferee.

Disapproval.

(1) With Good Cause. Approval of the Association shall be withheld for good
cause only if a majority of the whole Board so votes. Only the following
may be deemed to constitute good cause for disapproval:

(a) The person seeking approval or their spouse or any other person
which is a proposed occupant has been convicted of a felony involving
violence to persons or property, a felony involving possession or sale of a
controlled substance, or a felony demonstrating dishonesty or moral

turpitude;

(b) has a record of financial
irresponsilm% ncludmg mthouf\hm\;ﬁnﬁ\ri prior bankruptcies, foreclosures
or bad dxbts _ \

s’ PR ﬁ‘} \‘

(© j i ﬁ\%@fx . ce-g wes the Board reasonable cause to
believe tht the" apéhean‘t Etf‘g ) ;s%o%&e ar amy other proposed occupants
1ntenc% t@ kégngugm%th%msei / \ aﬁmeiﬂ ua@onmstent with the covenants

(e) The person seeking approval, their spouse or any other proposed
occupant has evidenced an attitude of disregard for association rules by his
conduct in this Condominium as a tenant, unit owner or occupant of a unit;

® The person seeking approval, their spouse or any other proposed
occupant has failed to provide the information, fees or interviews required to
process the application in a timely manner, or provided false information
during the application process.

(g) The transaction, if a sale or gift, was concluded by the parties without
having sought and obtained the prior approval required herein.

2) Without Good Cause. The Association's approval shall not be denied unless
a majority of the whole Board so votes. If the Board disapproves without
good cause, and if the owner or transferee has made the demand set forth in
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Section 14.3(A)(3), then within thirty (30) days after the Board meeting at
which the disapproval took place, the Board shall deliver in writing to the
owner the name of an approved purchaser(which may be the Association)
who will purchase the unit at the same price, and upon substantially the
same terms, as in the disapproved sales contract. If no sales contract was
involved, or if the Association challenges the contract price as not being a
good faith purchase price, then the purchase price shall be paid in cash, and
the price to be paid shall be determined by agreement, or in the absence of
agreement, shall be the fair market value determined by the arithmetic
average of appraisals by two state-certified property appraisers, one selected
by the owner and the other by the Association. The cost of the appraisals,
and all other closing costs in cases where no sales contract is involved, shall
be shared equally by the purchaser and selling owner, except that the
purchaser shall pay for his own title insurance, and all costs of mortgage
financing. Real property taxes and condominium assessments shall be
prorated to the day of closmg and the parties shall bear their own attorneys
fees, if any. The CJQ n& takeplace not longer than sixty (60) days after
the date of Boa d\djsappmvardr tﬁrrfy (30) days after determination of fair
market valig 4ppraisal, whlcheV\z(};“ last Failure or refusal to close
by either party_shall constitute a breach.of contract and shall entitle the other
party to seek speetﬁ@ performance ord ages

— T wv,;“\ mmww

marrie %ﬁ“the approved purchaser within thirty

(3) 3
(30) éiafys as {egmxﬁabf)\ée hen the ongmal proposed purchaser shall be
= i< |

14.4  Exception. The p{
acquisition of title by a first mortg»age ‘who 1
foreclosure or deed in lieu of foreclosure; “n@;imshall the Assomaﬁons approval be requlred for the
subsequent resale or lease of a unit by such mortgagee of the unit so acquired, but shall apply to the
acquisition of title by any other person.

14.5 Unapproved Transfers. Any sale or transfer which is not approved, or which is
disapproved pursuant to the terms of this Declaration shall be void unless subsequently approved in
writing by the Board.

14.6  Fees and Deposits Related to the Sale of Units; Refinancing. Whenever herein the
Board's approval is required to allow the sale or other transfer of an interest in a unit, the
Association may charge the owner a preset fee for processing the application, such fee not to exceed
the maximum amount allowed by law, which is currently $100 per applicant, with each intended
occupant deemed to be a separate applicant except spouses and children under age 18 which are
deemed to be single applicant.. The Association may also charge a reasonable fee not to exceed the
maximum amount allowed by law to issue estoppel letters. The Association may but is not
obligated to answer mortgagee questionnaires in connection with sales and mortgage refinancing
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and may charge the maximum amount allowed by law plus attorney’s fees in doing so.

15. INSURANCE: In order to adequately protect the Association and its members. insurance
shall be carried and kept in force at all times in accordance with the following provisions:

15.1 By the Unit Owner. Each unit owner is expected to carry homeowner's insurance,
with endorsements for leakage, seepage and wind-driven rain, additions and alterations, and loss
assessment protection, or recognize that he bears financial responsibility for any damage to his
property or liability to others that would otherwise be covered by such insurance. Every hazard
insurance policy issued or renewed on or after January 1, 2004, to an individual unit owner shall
provide that the coverage afforded by such policy is excess over the amount recoverable under
any other policy covering the same property. Each insurance policy issued to an individual unit
owner providing such coverage shall be without rights of subrogation against the condominium
association that operates the condominium in which such unit owner's unit is located. All real or
personal property located within the boundaries of the unit owner's unit which is excluded from
the coverage to be provided by the association as set forth in Section 15.2 below shall be insured
by the individual unit owner 1nclud1ngfaﬂfﬂ@0 wall;- %d ceiling coverings, electrical fixtures,
appliances, air conditioner or heating t-watef, h
and countertops, and window / ents, including ¢ rtain drapes blmds hardware, and
similar window treatment componmts m:mplacements ofa }\{he foregoing which are located
within the boundaries of a unit and s@m@nfywne L‘lmtg and all air condmonmg compressors that
service only an individual umt wheth@is QF-Ti oi‘gtqg% gmh'mihfg unit boundaries

%J NS i

H s
|

3

15.2  Association Imwranc;c @»utﬁg amd A orltv io Db&am The Board of Directors shall
¢ @ protect the assoc1at10n the

use 1ts best efforts to Obtaiﬂ‘“’aiild maintain adequatg: 1nsi‘gran1 ¢

"replacement cost," or the like, may include reasonable deductibles as determined by the board.
The Association separately or as a group of associations may self-insure against claims against
the association, the association property, and the condominium property required to be insured by
an association, upon compliance with Sections 624.460-624.488, Florida Statutes. A copy of
each policy of insurance in effect shall be made available for inspection by unit owners at
reasonable times. The Association shall use its best efforts to obtain and maintain the following
insurance coverage:

(A)  Liability. Premises and operations liability for bodily injury and property damage in
such limits of protection and with such coverage as are determined by the Board of
Directors, with cross liability endorsement to cover liabilities of the unit owners as a
group to a unit owner.

(B)  Automobile. Automobile liability for bodily injury and property damage for all
owned and non-owned motor vehicles, in such limits of protection and with such

DECLARATION
36



©

(D)
(E)

(B)

OR: 4355 PG: 1428

coverage as may be determined by the Board of Directors.

Workers' Compensation. The Association shall maintain Workers' Compensation

insurance on at least a minimum premium basis.

Directors, Officers and Committee Members’ Liability (Errors and Omissions).

Fidelity Bond/Insurance.

Property/Hazard. Loss or damage by fire, extended coverage (including

windstorm), vandalism and malicious mischief, and other hazards covered by
what is commonly known as an "All Risk" property contract. Every hazard
insurance policy issued or renewed on or after January 1, 2004, to protect the
condominium shall provide primary coverage for:

1.

All portions of the condominium property located outside the units;

The condommmm@{ﬂ@gqywlg%a d inside the units as such property was
initially insta“l"L%d%& replacements thereof of like kind and quality and in

accordanee( the original plarn _zﬁa:i\{pemﬁcatlons or, if the original

plans afd spécifications are not avai ‘Xble,;as they existed at the time the
/ L A ry Y 3

1

1A} éﬁ)’ for which the declaration of
e by th¢ associ

\to the contrary no yvit}fgstap g, the terms "condominium

properﬁz ;;building," impry vements,”, "insurable improvements,"
"commo\r\ég]igﬁge\nts," "association pt ‘f“géi;ty," or any other term found in the

declaration Q\ﬁﬁcepéammlumw defines the scope of property or
casualty insurance!tha ondominium association must obtain shall
exclude all floor, wall, "and ceiling coverings, electrical fixtures.
appliances, air conditioner or heating equipment, water heaters, water
filters, built-in cabinets and countertops, and window treatments, including
curtains, drapes, blinds, hardware, and similar window treatment
components, or replacements of any of the foregoing which are located
within the boundaries of a unit and serve only one unit and all air
conditioning compressors that service only an individual unit, whether or
not located within the unit boundaries. The foregoing is intended to
establish the property or casualty insuring responsibilities of the
association and those of the individual unit owner and do not serve to
broaden or extend the perils of coverage afforded by any insurance
contract provided to the individual unit owner.

it

The Association shall obtain and maintain adequate insurance or fidelity bonding
of all persons who control or disburse funds of the association. The insurance
policy or fidelity bond must cover the maximum funds that will be in the custody
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of the association or its management agent at any one time. As used in this
paragraph, the term "persons who control or disburse funds of the association"
includes, but is not limited to, those individuals authorized to sign checks and the
president, secretary, and treasurer of the association. The association shall bear the
cost of bonding.

15.3  Description of Coverage. A detailed summary of the coverages included in the
master policies, and copies of the master policies, shall be available for inspection by unit owners or
their authorized representatives upon request.

15.4 Waiver of Subrogation. If available and where applicable, the Board of Directors
shall endeavor to obtain insurance policies which provide that the insurer waives its right to
subrogation as to any claim against the Association unit owners, or their respective servants, agents
or guests, except for any claim based upon gross negligence evidencing reckless, willful or wanton
disregard for life or property.

mﬁ‘i@ﬂgagees as their interests may appear.
t}ty of'the Association shall be to receive
burse them for the purposes stated
tlva mortgagees in the following

shares:

(A)

(B)

percentage of the total damage“thhl% all 11n1ts

(C)  Mortgagee. If a mortgagee endorsement has been issued as to a unit, the shares of
the mortgagee and the unit owner shall be as their interests appear. In no event shall
any mortgagee have the right to demand application of insurance proceeds to any
mortgage or mortgages which it may hold against unit or units, except to the extent
that insurance proceeds exceed the actual cost of repair or restoration of the
damaged building or buildings. Except as otherwise expressly provided, no
mortgagee shall have any right to participate in determining whether improvements
will be restored after casualty.

15.6  Distribution of Proceeds. Proceeds of insurance policies received by the
Association shall be distributed to or for the benefit of the unit owners in the following manner:

(A)  Cost of Reconstruction or Repair. If the damage for which the proceeds are paid is
to be reconstructed or repaired by the Association, the remaining proceeds shall be

DECLARATION
38



OR: 4335 PG: 1430

paid to defray the costs thereof. Any proceeds remaining after defraying costs shall
be distributed to the beneficial owners, remittances to unit owners and their
mortgagees being paid jointly to them.

(B)  Failure to Reconstruct or Repair. If it is determined in the manner elsewhere
provided herein that the damages for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be distributed to the
beneficial owners, remittances to unit owners and their mortgagees being payable
jointly to them.

15.7 Association as Agent. The Association is hereby irrevocably appointed as agent for
each unit owner to adjust all claims arising under insurance policies purchased by the Association
for damage or loss to the condominium property.

15.8  Deductibles. The Board shall establish the amount of the deductibles under the
insurance policies it obtains on behalf of the Association, and other features, as it deems desirable
and in its business judgment in the best. Lmegi gt\gg Asgomaﬂon The deductible shall be paid by
the party who would be liable for the’l s% or ‘%esponﬁﬁieifeg,r the repairs in the absence of insurance.

If multiple parties would be resp, %b\ieﬁ the deductible shalf @e\\é located among them in relation to
the amount each party’s loss be,ars tQ ;he tqtaLas determmed b th Board

16. RECONSTRUCTIO\I OR REPAIRf ERCAS@A&FY If any part of the condominium
property is damaged by cas Jaltffg Whe‘fher artd \hqw%%t shﬁll
determined as follows: o)

16.1 Damage to Uhi ;\\\ ¢
Association insurance proceeds\ ae;e}«ved on account of fhé Lf)ss amage shall be distributed to the
owner(s) of the damaged umt(s)\m\*slaares as prov1ded n S\é@twn 15 above. The owner(s) of the
damaged unit(s) shall be responmble‘xfbr @g@r}&‘truc;’g répalr including any costs in excess of
the insurance proceeds from the Association-insutance. The foregoing notwithstanding, if the
Board determines in its sole and exclusive dlscretlon that due to the nature or the extent of the
damage to the unit or units that it is in the best interest of the Association that the reconstruction
and repair be made by the Association then the Association shall be entitled to retain the insurance
proceeds. contract for the repairs, make the repairs and thereafter distribute the excess unused
proceeds, if any, to the owner(s).

16.2  Damage to Common Elements-Less than "Very Substantial". Where loss or damage
occurs to the common elements, but the loss is less than "very substantial”, as hereinafter defined, it
shall be mandatory for the Association to repair, restore and rebuild the damage caused by the loss,
and the following procedures shall apply:

(A)  The Board of Directors shall promptly obtain reliable and detailed estimates of the
cost of repair and restoration, and shall negotiate and contract for repair and
reconstruction.
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(B)  If the proceeds of insurance and available reserves are insufficient to pay for the cost
of repair and reconstruction of the common elements, the Association shall
promptly, upon determination of the deficiency, levy a special assessment against all
unit owners in proportion to their shares in the common elements for the deficiency.
Such special assessments need not be approved by the unit owners. The proceeds
from the special assessment shall be added to the funds available for repair and
restoration of the property.

16.3  "Very Substantial” Damage. As used in the Declaration, the term "very substantial”
damage shall mean loss or damage whereby at least three-fourths (3/4) of the total units in the
Condominium (as opposed to the total units in the Association) cannot reasonably be expected to
be rendered habitable within one year of the casualty. Should such "very substantial" damage occur
then:

(A)  The Board of Directors and the officers, or any of them, are authorized, regardless of
any other provision of this Declaration, to take such action as may reasonably appear
to be necessary under m@@ge@g \ “@gﬂmgs This authority includes actions to
protect life and prof Yo ‘evacuate-or's ore em structures and salvage property, to
engage security tﬂ%‘ ; €ct against lootlnE “;r %ch(ir criminal acts, and to alter the
condominium propqrgm or. assomatlon Pproperty as ‘might be reasonable under the
circumstances; to proteii*t' %h@ cor cfomrmum proj (en}‘x or association property from
further damage or demﬁ)raﬂm\) "Flmr t}éﬂmludcs the authority to expend any
and all avalla.ble égSSQClé}Lﬂn fundé éimgflrg;}‘eSeryes !

i - )‘\ \M '

'3 T éf“\ww

(B)  The Board oﬂ gctors shali endeavor o obﬁam

prehensive, detailed estimates

s

of the cost of anﬁfxand restoration.

(C) A meeting of the ﬁ\fhbérs shall be held not Lg%e an sxxty (60) days after the Board

Soh

has obtained the estlmaté - de he-
reference to rebuilding or “termination-of the Condominium, subject to the following:

1. If the insurance proceeds, reserves and other association funds available for
the restoration and repairs that are the Association's responsibility are
sufficient to cover the estimated cost thereof so that it is reasonably
anticipated that the repairs and reconstruction can be accomplished without
levying a special assessment that exceeds fifteen percent (15%) of the total
annual budget for the Condominium in the year in which the casualty
occurred, the Condominium shall be repaired and reconstructed unless at
least two-thirds (2/3rds) of the total voting interests of the Condominium
vote for termination, in which case the Condominium shall be terminated.

2. If upon the advice of legal counsel and engineers, it appears unlikely that the
then applicable zoning or other regulatory laws will allow reconstruction of
the same number and general types of units, or if the insurance proceeds,
reserves and other association funds available for restoration and repair are
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not sufficient to cover the estimated cost thereof, and it is reasonably
anticipated that the repairs and reconstruction can be accomplished only by
levying special assessments exceeding fifteen percent (15%) of the total
annual budget for the Condominium in the fiscal year in which the casualty
occurred, the Condominium shall be terminated, and the property removed
from the provisions of the Condominium Act, unless at least two-thirds
(2/3rds) of the total voting interests of the Condominium vote against
termination. If the requisite number of unit owners vote against termination.
the Board of Directors shall levy such assessments as are necessary, and
shall proceed with the necessary repairs and restoration. The proceeds from
the special assessments shall be added to the funds available for repair and
reconstruction.

(D)  If any dispute shall arise as to whether "very substantial" damage has occurred, or as
to the amount of special assessments required, a determination by at least two-thirds
(2/3rds) of the Directors shall be conclusive, and shall be binding upon all persons.

16.4  Application of Insura%én eeds:- "»I,to }m} be presumed that the first monies
disbursed for repair and restoratrc@*are from insurance ﬁF géed if there is a balance left in the
funds held by the Association after, the payment of all costs of repair and restoration, such balance
shall be distributed to the umt owners, fexeth as fherm$e prg\f%qedin Section 15 above.

: S

s — ‘”'”'m Q\;\MWS P

i ey
16.5 Equitable Re;‘hef 1] thdexent of dal
any unit uninhabitable, and t%he«d&n&g,eﬁsh rrgggrepa?n

may include a termmatlon of tﬁ @\gndomlmum and aﬁﬁsﬂt;o K Y the purposes of this prov1510n
it shall be presumed that rep“r reconstruction or reEﬁ‘llﬂm g
ﬁg\ s“e@mmenced w1thm@a (1) year following the damage or

damage the condominium will be rebullt ”Fhegwﬁomdshaﬂ commence and complete construction as
soon as practicable under the circumstances.

16.6  Plans and Specifications. Any reconstruction or repairs must be substantially in
accordance with the plans and specifications for the original building, or according to different
plans and specifications approved by the Board or Directors, by the owners of at least three-fourths
(3/4ths) of the units in the Condominium, and by the Primary Institutional Mortgagee, if any. Such
approvals may not be unreasonably withheld. However, no change in plans and specifications shall
materially reduce the interior floor space of any unit without the consent of the unit owner and his
Institutional Mortgagee, if any.

17. CONDEMNATION:

17.1  Deposit of Awards with Association. The taking of all or any part of a
Condominium’s property by condemnation or eminent domain shall be deemed to be a casualty to
the portion taken and the awards for that taking shall be deemed to be proceeds from insurance on

DECLARATION
41



OR: 4355 PG: 1433

account of the casualty. Even though the awards may be payable to unit owners, the unit owners
shall deposit the awards with the Association; and if any fail to do so, a special charge shall be
made against a defaulting unit owner in the amount of his award, or the amount of that award shall
be set off against any sums payable to that owner.

17.2  Determination Whether to Continue Condominium. Whether the affected
Condominium will be continued after condemnation will be determined in the same manner
provided for determining whether damaged property will be reconstructed and repaired after a
casualty.

17.3  Disbursement of Funds. If the Condominium is terminated after condemnation, the
proceeds of all awards and special assessments will be deemed to be condominium property and
shall be owned and distributed in the manner provided for insurance proceeds when the
Condominium is terminated after a casualty. If the Condominium is not terminated after
condemnation, but the size of the Condominium will be reduced, the owners of condemned units, if
any, will be made whole, and any property damaged by the taking will be made usable in the
manner provided below Proceeds of aw; special assessments shall be used for these
§ _fg;fg a;sbursements of funds after a casualty

b
™, \ ~§m\“~»

r eby ﬁ(evocably appomted as each unit

g I/ i/
17.5  Units Reduced»»buf{ @blmble 1f ﬁl@ :
remammg portion of the umt ean bé made TlaBthBTe

(A)  Restoration of Unit." th *“g;fshal&l%% ma ‘habitable. If the cost of restoration
exceeds the amount of the "awﬁrd ‘the additional funds required shall be paid by the
owner of the unit.

(B)  Distribution of Surplus. The balance of the award, if any, shall be distributed to the
owner of the unit and to each mortgagee of the unit, the remittance being made
payable jointly to the owner and mortgagees.

(C)  Adjustment of Shares in Common Elements. If the floor area of a unit is reduced by
the taking, the number representing the share in the common elements appurtenant
to the unit shall be reduced in the proportion by which the floor area of the unit is
reduced by the taking, and then the shares of all unit owners in the common
elements shall be restated as percentages of the total of the numbers representing
their original shares as reduced by the taking.

17.6  Unit Made Not Habitable. If the condemnation is of an entire unit or reduces the
size of a unit so that it cannot be made habitable, the award for the taking of the unit shall be used
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for the following purposes in the order stated, and the following changes shall be effected in the
Condominium:

(A)  Payment of Award. The fair market value of the unit immediately prior to the
taking shall be paid to the owner of the unit and to each mortgagee of the unit, the
remittance being made payable jointly to the owner and mortgagee(s).

(B)  Addition to Common Elements. If possible and practical, the remaining portion of
the unit shall become a part of the common elements and shall be placed in
condition for use by some or all unit owners in a manner approved by the Board of
Directors.

(C)  Adjustment of Shares in Common Elements. The shares in the common elements

appurtenant to the units that continue as part of the Condominium shall be adjusted
to distribute the ownership of the common elements among the reduced number of
units. This shall be done by restating the shares of the continuing units in the

common elements as percen

g@sgf the-total of the numbers representing the shares
of these as they ex1sLed§g

the adjusthront..

EARae tia AN
. &

(D)  Assessments. Lf th Mount of the award fg?“ he \;king is not sufficient to pay the
fair market vafue of the»e@nd”emneﬂ“ﬁmt to t%ﬁ unjt owner and to condition the
remaining pQrtloﬁ of-the, lifﬂ; eir -use, @s zpaﬂ O‘f the common elements, the
additional fupds &mqfnré& f T &ho‘sé dugpoﬁg;\@}ial be| raised by special assessment
against umtsi txhat\vs%;“ll @Qnt%wnilj a§ units ééfteii‘ tki@;hanges in the Condominium
affected by th‘g al\(mg “The’ assessmefms shaﬁ“be m@de in proportion to the shares of

etthe ch gesf ‘affected by the taking.

(E) w”fg‘m market value of g@.unit prior to the taking cannot be
1 StV hg 1@ t(QWner and the Association within thirty

(30) days after notice by eithet part

péxty 'the value shall be determined by appraisal in
accordance with the following. The unit owner, the first mortgagee, if any, and the
Association shall each appoint one certified real property appraiser, who shall
appraise the unit and determine the fair market value by computing the arithmetic
average of their appraisals of the unit. A judgment of specific performance upon the
fair market value calculated in this way may be entered in any court of competent
jurisdiction. Each party shall bear the cost of his own appraiser.

17.7  Taking of Common Elements. Awards for the taking of common elements shall be
used to make the remaining portion of the common elements usable in a manner approved by the
Board of Directors. The balance of such awards, if any, shall be distributed to the unit owners in
the shares in which they own the common elements after adjustment of these shares on account of
the condemnation, if any. If a unit is mortgaged, the remittance shall be paid jointly to the owner
and mortgagee(s) of the unit.

17.8  Amendment of Declaration. Any changes in units and in the common elements, in
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the ownership of the common elements, and in the sharing of common expenses that are
necessitated by condemnation shall be accomplished by amending this Declaration. Such
amendment must be approved only by a majority of all Directors on the Board, and the consent of
unit owners or mortgagees is not required for any such amendment.

18. TERMINATION:

18.1  Each Condominium may be terminated at any time by approval in writing of all
record owners of units and all record owners of mortgages on units in the particular Condominium
sought to be terminated. If the proposed termination is submitted to a meeting of the members of
the Association the notice of the meeting shall give 30 days notice of the meeting to consider the
proposed termination. If the approval of the owners of not less than 75% of the common elements
in the particular Condominium, and of the record owners of all mortgages upon the units in the
particular Condominium, are obtained in writing not later than 30 days from the date of such
meeting, then the approving owners shall have an option to buy all of the units of the other owners
for the period ending on the 60th day from the date of such meeting. Such approvals shall be
irrevocable until the expiration of the option, »@ncl hﬁthe thlon 1s exercised, the approvals shall be
irrevocable. The option shall be upoﬁ ] ISWTn t?eﬁn‘ w\

(A) Exerc1se of Omlong

to purchase Slgned, b@g gth@ S ox@«»@m@mcgﬂ anlts\ who will participate in the
purchase. Sj,lch gﬁg]:%eﬁigm‘.é shall ncilecajegw\h{,éh umts will be purchased by each
participating pwné{ apd Sk;al%wﬁegw? he ptgjcligse@ @i;all units owned by owners not
approving thb\ fermlnatlon “but the' greéfﬁent gl affect a separate contract
between each séﬂgr\and his purchaser. Y

(B)  Price. The sale cé»“f@: each unit shaLL \the’ fair market value determined by
agreement between thé s@l%e and cr ~ithin 30 days from the delivery or
mailing of such agreement;-and the absence of agreement as to price it shall be
determined by arbitration in accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be two appraisers, one of
whom shall be appointed by the seller and one of whom shall be appointed by the
purchaser, who shall base their determination upon an average of their appraisals of
the unit; and a judgment of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any court of competent jurisdiction.

The expense of the arbitration shall be paid by the purchaser.

(C)  Payment. The purchase price shall be paid in cash.

(D)  Closing. The sale shall be closed within 10 days following the determination of the
sale price.

182 Certificate. ~ The termination of the Condominium in either of the foregoing
manners shall be evidenced by a certificate of the Association executed by its President and
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Secretary certifying as to facts effecting the termination, which certificate shall become effective
upon being recorded in the Public Records of Collier County, Florida.

18.3  Shares of Owners After Termination. After termination of the Condominium, the
unit owners shall own the condominium property and their former share of all assets of the
Association as tenants in common in undivided shares that shall be the same as the undivided
shares in the common elements appurtenant to the owners' units prior to the termination.

184 Amendment. This section concerning termination cannot be amended without
consent of all unit owners and of all record owners of mortgages upon the unit.

19. ENFORCEMENT:

19.1  Duty to Comply; Right to Sue. Each unit owner, his tenants and guests, and the
Association shall be governed by and shall comply with the provisions of the Condominium Act,
the governing documents and the rules and regulations, if any, of the Association. Actions for
damages or for injunctive relief, or both fi “f%ug‘;e %Q\Cpmply may be brought by the Association or
by a unit owner against: N

(A)  The Association;
(B)
©)

(D)

19.2  Waiver of Rights. Th faﬂuref"’e ‘f“thg do;aﬁon or any member to enforce a right.
provision, covenant or condition which ritay-be. gremteti by the condominium documents shall not
constitute a waiver of the right of the Association or member to enforce such right, provision.
covenant or condition in the future. A provision of the Condominium Act may not be waived by a
unit owner if the waiver would adversely affect the rights of the owner or defeat the purpose of the
provision, except that unit owners or Directors may waive notice of specific meetings as provided
in the Bylaws.

19.3  Attorneys Fees. In any legal proceeding arising out of an alleged failure of a guest,
tenant. unit owner or the Association to comply with the requirements of the Condominium Act, the
condominium documents, or the Association's rules and regulations, if any, as they may be
amended from time to time, the prevailing party shall be entitled to recover the costs of the
proceeding and such attorneys fees as may be awarded by the court.

19.4 No Election of Remedies. All rights, remedies and privileges granted to the
Association or unit owners under the law and the condominium documents shall be cumulative, and
the exercise of any one or more shall not be deemed to constitute an election of remedies, nor shall
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it preclude the party from exercising any other rights, remedies, or privileges that may be available.

20. RIGHTS OF MORTGAGEES:

20.1 Approvals. Written consent of the Institutional Mortgagee of a unit shall be
required for any amendment to the Declaration which would decrease the unit's share of ownership
of the common elements, except as otherwise provided in Sections 17.5(C), 17.6(C), 17.8 and 22.8.

20.2 Notice of Casualty or Condemnation. In the event of condemnation, eminent
domain proceeding, or very substantial damage to, or destruction of, any unit or any part of the
common elements, the record holder of any first mortgage on an affected unit shall be entitled to
notice.

20.3 Mortgage Foreclosure. If the mortgagee of a first mortgage of record acquires title
to a condominium parcel as a result of foreclosure of the mortgage, or as the result of a deed given
in lieu of foreclosure, the mortgagee of title shall be liable for the share of common expenses or
assessments attributable to the condomu;i p@%e ;-which came due prior to the mortgagee's
acquisition of title, to the fullest exte ﬁ\gﬁgwdédm fhew E}\ndommmm Act, as the same may be
amended from time to time. Any%%pald share of comrﬁ enses for which such acquirer is
exempt from liability becomes/a common expense collectlb .all unit owners. No acquirer of
title to a condominium parcesl by, *for@@l@sure or by & d*Eed in eu bf foreclosure, may be excused
from the payment of any assessmen%?‘g@m; jg\ u umng»the\w\pmed of such ownership.

é

§

§
i

20.5 Right to Inspect Books. The Association shall make available to Institutional

Mortgagees requesting same current copies of the condominium documents and the books, records
and financial statements of the Association. "Available" shall mean ready for inspection, upon
written request, during normal business hours, or under other reasonable circumstances.
Photocopies shall be provided at the expense of the person requesting them.

20.6  Financial Statement. Any Institutional Mortgagee is entitled, upon written request,
to a copy of the financial statement of the Association for the immediately preceding fiscal year.

20.7 Lender's Notices. Upon written request to the Association, any Institutional
Mortgagee shall be entitled to timely written notice of:

(A)  Any sixty (60) day or longer delinquency in the payment of assessments or charges
owed by the owner of any unit on which it holds a mortgage.
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(B) A lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Association.

(C)  Any proposed action that requires the consent of a specified percentage of mortgage
holders.

21.  AMENDMENT OF DECLARATION: Amendments to this Declaration shall be proposed
and adopted in the following manner:

21.1 Proposal. Amendments to this Declaration may be proposed by the Board of
Directors, or by written petition to the Board signed by the owners of at least one-fourth (1/4th) of
the units.

212 Procedure. Upon any amendment or amendments to this Declaration being
proposed as provided above, the proposed amendment or amendments shall be submltted to a vote
of the members not later than the next :

interests in the Association / present @nd 3 % gsig gexgm« »ogmby proxy, at any annual or spec1al
meeting called for the purpqse @rowdé&i t}%at mo‘tléei f ﬁ’l \i<e§po$ed amendment has been given to
the members in accordance zwh\aw Mndmdn  may | salﬁo b& pproved by written consent of

e Ve

two-thirds (2/3) of the total \&q%mg inferests 1n “the Ass@matlén

by

deemed necessary and/or requi ﬂfm a corporate merger, “\and‘ nd and restate the Condominium
Documents in order to consolidate” mm one document- a@endments previously adopted by the
members or the Board. Amendmehts adqptgd by ‘fA A}B‘*@ard shall occur at a duly noticed Board
meeting (with adoption of the amendmentseeﬁiorthbn the agenda).

21.4  Certificate; Recording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Declaration, which
certificate shall be in the form required by law and shall be executed by the President or Vice
President of the Association with the formalities of a deed. The amendment shall be effective when
the certificate and copy of the amendment are recorded in the Public Records of Collier County,
Florida.

21.5 Proviso. No amendment may change the configuration or size of any unit in any
material fashion, materially alter or modify the appurtenances to the unit, or change the proportion
or percentage by which the owner of a parcel shares the common expenses and owns the common
surplus, unless all record owners of the unit, and any Institutional Mortgagee holding a mortgage on
the unit, consent in writing to the amendment. This proviso does not apply to changes caused or
required by condemnation, a taking by eminent domain or property mergers with other
condominiums as provided in Sections 17 and 22.8.
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22. MISCELLANEOUS:

22.1 Severability. The invalidity or unenforceability in whole or in part of any covenant
or restriction or any section, subsection, sentence, clause, phrase or word or other provision of this
Declaration, or any recorded exhibit to this Declaration, shall not affect the remaining portions.

22.2  Applicable Statutes. The validity, application and construction of this Declaration
and its recorded exhibits shall be governed by the Laws of Florida, particularly the Florida
Condominium Act, as it exists on the date hereof.

22.3  Conflicts. If there is a conflict between this Declaration and the Association's
Articles of Incorporation or Bylaws, the Declaration shall control. If there is a conflict between the
Articles of Incorporation and the Bylaws, the Articles of Incorporation shall control.

224 Interpretation. The Board of Directors is responsible for interpreting the provisions

of this Declaration and its exhibits. Sueh’in é?éreia,m shall be binding upon all parties unless
wholly unreasonable. :

22. 5 Exhibits

r thex;cobtexm(f requires, the use of the plural

of a§1§i‘§“én“ ‘shall be deemed to include all

genders.

227 Reasonable Acc\gmmoﬁatlons Noththstan\ding anything to the contrary contained
herein or elsewhere, the Board of B@rec@o&rs §sha:ll v ‘“ex§ ch reasonable accommodations in the
rules, regulations and restrictions as requlredﬁy; ederal; State or local law, if such accommodations
are necessary to afford a handicapped person equal opportunity to enjoy and use the condominium
property. Once the reasonable accommodation is no longer required the property shall only be used
in conformance with the governing documents.

22.8  Future Corporate and Property Mergers. Future corporate and property mergers and
amendments related thereto shall be approved as follows:

(A)  Corporate Mergers. In the event that the Association should desire to merge with
any other association in Tarpon Cove said corporate merger and all amendments to
the condominium documents necessary to facilitate the merger may be approved by
a vote of the Board of Directors of the Association without it being necessary to
obtain the approval of the members.

(B)  Property Mergers. In the event that any of the Condominiums should desire to
merge with one or more other condominiums in Tarpon Cove the property merger
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and all amendments to the condominium documents required to accomplish the
merger shall be approved upon the affirmative vote of 75% of the voting interests in
each Condominium, present and voting, in person or by proxy, at a duly noticed
meeting or meetings at which a quorum of each Condominium is present. Further,
the merger and amendments to the condominium documents must also be approved
by the holders of institutional first mortgages of record representing 51% of the
votes of units subject such mortgages. Implied approval shall be assumed when
such mortgage holder fails to respond to any written request for approval within 30
days after the mortgage holder receives notice of the proposal provided the notice
was sent certified or registered mail, with a “return receipt” requested. Return of the
certified or registered mail marked “refused”, “unclaimed” or similarly shall be
deemed to have been received by the mortgagee. In the event that mortagagee
consent is provided other than by consent and joinder, such consent shall be
evidenced by an affidavit executed by an Officer of the Association and recorded in
the Public Records of Collier County, Florida.

22.9 Headings. The heading-u d@l the “"mndomlmum documents are for reference
purposes only, and do not constitute- bétan ive maﬁ%ﬁm‘b&eonmdered in construing the terms and
provisions of these documents » ™ \ \

23.  DISCLAIMER OF/ LIABIM’Q{ OF A‘S@OCIA\RION NOTWITHSTANDING
ANYTHING CONTAINED HERMN OR IN-THE-ARTICLES OF INCORPORATION,
BYLAWS, OR ANY RULES/AND RE! LATif)N& )¥ THE ASSOCIATION OR ANY
OTHER DOCUMENT GOVERNING, BINDING ON | ORMADMINISTERED BY THE
ASSOCIATION (COLLEETIVELY, THE ‘%SSO(?IAT%N DOCUMENTS%), THE
ASSOCIATION SHALL NOT, BE LIABLE OR:RESPONSIBLE FOR, OR IN ANY
MANNER A GUARANT“i;g* R INSURER OF, THE HEALTH, SAFETY OR
WELFARE OF ANY OWNE] *@CCUPANT OR U ER'OF ANY PORTION OF THE
PROPERTIES INCLUDING, WiTHQ‘U'F “LIMITATION, RESIDENTS AND THEIR
FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR
SUBCONTRACTORS OR FOR ANY PROPERTY OR ANY SUCH PERSONS,
WITHOUT LIMITING THE FOREGOING:

T d

23.1 IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS
THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY
THE ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES OF THE
PROPERTIES HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED AND
ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND MAINTAINING THE
ENJOYMENT OF THE PROPERTIES AND THE VALUE THEREOF;

23.2 THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE
COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA,
COLLIER COUNTY AND/OR ANY OTHER JURISDICTION OR THE PREVENTION
OF TORTUOUS ACTIVITIES.

DECLARATION
49



OR: 4355 PG: 1441

23.3 ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING
FORTH THE USES OF ASSESSMENTS WHICH RELATE TO THE HEALTH,
SAFETY AND/OR WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS
LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A
DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER THE HEALTH,
SAFETY OR WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE
CHOSEN TO BE USED FOR ANY SUCH REASON.

23.4 EACH OWNER AND EACH OTHER PERSON HAVING AN INTEREST
IN OR LIEN UPON ANY PORTION OF THE PROPERTIES SHALL BE BOUND BY
THESE DISCLAIMERS AND SHALL BE DEEMED TO HAVE AUTOMATICALLY
WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION
AGAINST THE ASSOCIATION ARISING FROM OR CONNECTED WITH ANY
MATTER FOR WHICH THE LIABILITY OF THE ASSOCIATION HAS BEEN
DISCLAIMED HEREIN.

MEANING ALL OF THE AS ‘f TA” REX , OFFICERS, COMMITTEE
S (1 CLUDING MANAGEMENT
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LIST OF EXHIBITS TO DECLARATION

COMPOSITE EXHIBIT “A” - The land submitted to the condominium form of ownership by the
original Declarations as amended, for, The Bimini at Tarpon Cove, A Condominium, recorded in
Official Record Book 2355, at Page 2109, et. seq., of the Public Records of Collier County, Florida,
The Bimini II at Tarpon Cove, A Condominium recorded in Official Record Book 2368, at Page
0552, et. seq., of the Public Records of Collier County, Florida, The Bimini III at Tarpon Cove, A
Condominium recorded in Official Record Book 2512, at Page 0376, et. seq., of the Public Records
of Collier County, Florida, The Bimini IV at Tarpon Cove, A Condominium recorded in Official
Record Book 2429, at Page 0363, et. seq., of the Public Records of Collier County, Florida and The
Bimini V at Tarpon Cove, A Condominium recorded in Official Record Book 2573, at Page 0530,
et. seq., of the Public Records of Collier County, Florida. Those legal descriptions are hereby
incorporated by reference only as Composite Exhibit “A” and are not physically attached to this
Declaration.

COMPOSITE EXHIBIT “B” - Attached 10 ¢; fthq onglnal Declarations as an Exhibit, and
herein designated as Composite Ex] bg ‘B ,an&mmchrimr%md by reference only, are a survey of the
Land and plot plans, which graph ly escribe the i impr ye ts in which units are located, and

which show all the units 1gclu }ng their. 1dent1ﬁcat10n b rs, locations and approximate
dimensions and the common elemems«@nd “Timited' c;o of eléments The surveys are not
physically attached to this Declarag@mg

EXHIBT “D” - Amended ancL\ReMated Bylaws of
Association, Inc. \\
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION.
FOR PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION

AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
THE BIMINI AT TARPON COVE CONDOMINIUM ASSOCIATION, INC.

Pursuant to Section 617.0201(4), Florida Statutes, the Articles of Incorporation of The Bimini at
Tarpon Cove Condominium Association, Inc., a Florida corporation not for profit, which was originally
incorporated under the name The Bimini Il at Tarpon Cove Condominium Association, Inc., on March 16,
1997, which said name was changed to the present name on May 2, 2002, are hereby amended and restated
in their entirety. All amendments included herein have been adopted pursuant to Section 617.0201(4),
Florida Statutes, and there is no discrepancy between the corporation's Articles of Incorporation as
heretofore amended and the provisions of these Amended and Restated Articles other than the inclusion of
amendments adopted pursuant to Section 617. 0201(4) and the omission of matters of historical interest.
The Amended and Restated Articles of InCQI«:{Q ‘,EIQQ @B%H {1 necforth be as follows:

e

ARTICLE | 5,

ol TR
x\;\@”\ \

in catted- ~the/ ™A SSOC&{IOH"; is The Bimini at Tarpon Cove
wOx\T ar;pomCove e ‘«Naples Florida 34110.

NAME: The name of the corporat}{)n
Condominium Association, Inc andfl

PURPOSE AND POWERS: F éumose for which the Assocn@tl ;
pursuant to the Florida Conde iym Act for the operation The Bimini at Tarpon Cove, A
Condominium, The Bimini II at\Iﬁmn Cove, A Condom“i‘mu’& g’e Bimini Il at Tarpon Cove, A
Condominium, The Bimini IV at 10) :“GQve A Condomml 1 ;m’d The Bimini V at Tarpon Cove, A
Condominium all of which are located-ift C@il@g Cm:gr\fg %Fi(‘arida'. The Association shall act as a multi-
condominium association as provided in Cha“pterm; 18 idaStatutes.

@rgamzed is to provide an entity

.;.

The Association is organized and shall exist on a non-stock basis as a corporation not for profit under the
laws of the State of Florida, and no portion of any earnings of the Association shall be distributed or inure to
the private benefit of any member, Director or officer. For the accomplishment of its purposes, the
Association shall have all of the common law and statutory powers and duties of a corporation not for profit
under the laws of the State of Florida and of a condominium association under the Florida Condominium
Act, except as expressly limited or modified by these Articles, the Declaration of Condominium, and the
Bylaws; and it shall have all of the powers and duties reasonably necessary to operate the Condominiums
pursuant to the condominium documents as they may hereafter be amended, including but not limited to the
following:

ARTICLES OF INCORPORATION
EXHIBIT "C"
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(A) To make and collect assessments against members of the Association to defray the costs,
expenses and losses of the Association, and to use the funds in the exercise of its powers

and duties.

(B) To protect, maintain, repair, replace and operate the condominium property and association
property.

© To purchase insurance for the protection of the Association and its members.

(D) To repair and reconstruct improvements after casualty, and to make further improvements
of the condominium property.

(E) To make, amend and enforce reasonable rules and regulations governing the operation of
the Association and the use, maintenance, occupancy, alteration, transfer and appearance of
units, common elements and limited common elements, subject to any limits set forth in the
Declaration of Condominium.

- ‘ M gxand occupancy of units, as provided in the

\\ﬁ i
G) To enforce the gfrov%“smns of the Condommluﬁ}\ \he Declaration of Condominium,
these Articles, the Bylawgaagg any ‘Rufes anngegul ons@f the Association.

(H)
(D To employ accounté@\ﬁ”,&;aftﬂmeys archntectg
the services required for\pM pér
) To borrow money as necessary to perform its other functions hereunder.

(K) To grant, modify or move any easement in the manner provided in the Declaration of
Condominium.

All funds and the title to all property acquired by the Association shall be held for the benefit of the

members in accordance with the provisions of the Declaration of the Condominium, these Articles of
Incorporation and the Bylaws.

ARTICLE It

MEMBERSHIP:

ARTICLES OF INCORPORATION
EXHIBIT "C"
2-



OR: 4355 PG: 1445

(A) The members of the Association shall be the record owners of a fee simple interest in one
or more units in the Condominiums, as further provided in the Bylaws.

(B) The share of a member in the funds and assets of the Association cannot be assigned or
transferred in any manner except as an appurtenance to his unit.

(9] The owners of each unit, collectively, shall be entitled to one vote in Association matters as
provided in the Declaration of Condominium and Bylaws. The manner of exercising
voting rights shall be as set forth in the Bylaws.

ARTICLE IV
TERM: The term of the Association shall be perpetual.

ARTICLE V

BYLAWS: The Bylaws of the Assocnatlowma‘ agti, -amended, or rescinded in the manner provided
therein. 3 — N

ARIND,
shall be gm“im

(A)
the number oéﬁ?reém%s edef@ﬁniﬂéduh L

(B) X "
the Bylaws. Dlrectbl:\‘maymbe removed anq@ &;jncnés on the Board of Directors shall be
filled in the manner provide ed by the|

©) The business of the Association shall be conducted by the officers designated in the
Bylaws. The officers shall be elected each year by the Board of Directors at its first
meeting after the annual meeting of the members of the Association, and they shall serve at
the pleasure of the Board.

ARTICLE VII

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following manner:

(A) Proposal. Amendments to these Articles may be proposed by a majority of the Board or by
a written petition to the Board, signed by at least one-fourth (1/4th) of the voting interests
of the Association.

ARTICLES OF INCORPORATION
EXHIBIT "C"
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(B) Procedure. Upon any amendment to these Articles being proposed by said Board or unit
owners, such proposed amendment shall be submitted to a vote of the owners not later than
the next annual meeting for which proper notice can be given.

(©) Vote Required. Except as otherwise provided by Florida law, a proposed amendment shall
be adopted if it is approved by at least two-thirds (2/3) of the voting interests in the
Association who are present and voting, in person or by proxy, at any annual or special
meeting called for the purpose. Amendments may also be approved by written consent of
two thirds (2/3) of the total voting interests in the Association. The Board of Directors may
amend these Articles to correct scrivener's errors or omissions, perform corporate mergers
and amend and restate the Articles in order to consolidate into one document amendments
previously adopted by the members or the Board. Amendments adopted by the Board shall
occur at a duly noticed Board meeting (with adoption of the amendments set forth on the
agenda).

(D) Effective Date. An amendment ‘shallhbe“come effective upon filing with the Secretary of

State and recording a Cemﬁca&g f Am fifggment in the Public Records of Collier County,
Florida, with the forma, f“%sk ii*efdeythe%C@tgdgmmlum Act.

ARTICLE VIII \\ \

M £ A

¢ 'tted\by Flohd“awlayyﬁ \the ¢ Assocnatlon shall indemnify and
hold harmless every Dlrector and ewgrwaﬂ;;&r c%mmlﬁa§%m§ %mpkoyee of the Association against
all expenses and liabilities, mclildmg at&om ey fbe§, agtu l;}y‘“an ea§on§bly lincurred by or imposed on him
in connection with any legal pré(:eed\ﬂg‘“(w smlgmen&m%ppeabnﬁsu r@ceedmg) to which he may be a
party because of his being or l'é \g been a Director or [ {

involved:
(A) 5 \
proceeding by or in the rlght of the Assocxatlon to procure a judgement in its favor.
(B) A violation of criminal law, unless the individual had no reasonable cause to believe his
action was unlawful or had reasonable cause to believe his action was lawful.
) A transaction from which the individual derived an improper personal benefit.

In the event of a settlement, the right to indemnification shall not apply unless the Board of Directors
approves such settlement as being in the best interest of the Association. The foregoing rights of
indemnification shall be in addition to and not exclusive of all other rights to which an individual may be
entitled.

ARTICLES OF INCORPORATION
EXHIBIT "C"
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS.
FOR PRESENT TEXT SEE EXISTING BYLAWS.

AMENDED AND RESTATED BYLAWS
OF

THE BIMINI AT TARPON COVE CONDOMINIUM ASSOCIATION, INC.

1. GENERAL. These are the Amended and Restated Bylaws of The Bimini at Tarpon Cove
Condominium Association, Inc., hereinafter the "Association”, a corporation not for profit organized under
the laws of Florida for the purpose of operating condommlums as a multi-condominium association

pursuant to the Florida Condominium Act. All prior Bylaws are hereby revoked and superseded in their
entirety.

1.1 Principal Office. The principal office of the Association presently shall be at Platinum
Property Management, 1016 Collier Center. W ‘“‘“mv&ugew%,yN”apres Florida 34110. However, the Board of
e fo-tinie Wiﬁ Nut\amendmg this Section.

Directors may change the principal ofﬁg ' o&n tim
N xm\\

1.2 Seal. The seal of the*Agsociation shall be 1nscr1b§d w\&h the name of the Association, the

year of its organization, and the w“ordg “"‘qufiﬂdqa" and- "ﬂ@tibg“proﬁt " The ‘§eal may be used by causmg it, or
a facsimile of it, to be lmpressed affixed duced or oth

the corporation where a seal ma?/ be me&;f“ f@gi ’

1.3 Definitions. ﬁ”l xféﬁﬁ‘rtx@n% Qé@ ﬁ@f'thL m;
terms used in these Bylaws. N@i U
deemed to be plural and include 5{

2. MEMBERS.

2.1 Qualifications. The membersvéf the As n shall be the record owners of legal title to
the units in The Bimini at Tarpon Cove, A Condomlmum The Bimini II at Tarpon Cove, A Condominium,
The Bimini III at Tarpon Cove, A Condominium, The Bimini IV at Tarpon Cove, A Condominium and The
Bimini V at Tarpon Cove, A Condominium. In the case of a unit subject to an agreement for deed, the
purchaser in possession shall be deemed the owner of the unit for purposes of determining voting and use
rights. Membership shall become effective upon the occurrence of the last to occur of the following events.

(A) Recording in the Public Records of a Deed or other instrument evidencing legal title to the
unit in the member.

B) Approval by the Board of Directors as provided for in the Declaration of Condominium.

BYLAWS
EXHIBIT "D"
-1-
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©) Delivery to the Association of a copy of the recorded deed or other instrument evidencing
title.

D) Delivery to the Association, if required, of a written designation of a primary occupant.

2.2 Voting Interest. The members of the Association are entitled to one (1) vote for each unit
owned by them. The total number of possible votes (the "voting interests") in the Association is 84. The
total number of possible votes (the "voting interests") in each Condominium is 16 for The Bimini at Tarpon
Cove, 16 for The Bimini II at Tarpon Cove, 20 for The Bimini III at Tarpon Cove, 16 for The Bimini [V at
Tarpon Cove, and 16 for the Bimini V at Tarpon Cove. The vote of a unit is not divisible. The right to vote
may not be denied because of delinquent assessments. If a unit is owned by one natural person, his right to
vote shall be established by the record title to the unit. If a unit is owned jointly by two or more natural
persons, that unit's vote may be cast by any one of the record owners. If two or more owners of a unit do not
agree among themselves how their one vote shall be cast, that vote shall not be counted for any purpose. If
the owner of a unit is a corporation, partnership, trust or other entity other than a natural person, the vote of
that unit shall be cast by any officer, director, partner or trustee, as the case may be.

s&0c1atlon meeting, such decision may be

Rp—
yf §z

a n Association meeting as stated in
Section 2.2 above, unless the Jomder 0§Fa I re 9(9 owners is specnﬁ a\%e\ quired.

I oﬁm“ g\w 1tterf ,_approval of the Association, as elsewhere
required herem a change of membershlﬁgn Lhé\Agsé)éi?iid}{\é: \lk Me esthbllshed by the new member's
membership becoming effectlvé as égromded%in | ablove At that ii”mq the membershlp of the prior owner

¢

:K)M

relieve or release any former memt f Fm\m llablllty or obllgat?@n
thh the Condommlum during the

'?\ﬁember arising out of or in any way

e

connected with such ownership and members“hipma dt , \vwf‘verrants and obligations incident thereto.
3. MEMBERS' MEETINGS: VOTING.
3.1 Annual Meeting. There shall be an annual meeting of the members in each calendar year.

The annual meeting shall be held in Collier County, Florida, each year at a day, place and time designated
by the Board of Directors, for the purpose of transacting any business duly authorized to be transacted by
the members. During the annual meeting the ballots cast in the annual election of Directors shall be counted
and results announced.

32 Special Members' Meetings. Special members' meetings must be held whenever called by
the President or by a majority of the Directors, and may also be called by members having at least ten
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percent (10%) of the voting interests. The business at any special meeting shall be limited to the items
specified in the notice of meeting.

33 Notice of Meetings; Waiver of Notice. Notice of all members' meetings must state the
time, date, and place of the meeting, and include an agenda for the meeting. The notice of meeting must be
mailed or electronically transmitted to each member at the address that appears on the books of the
Association, or may be furnished by personal delivery. The member is responsible for providing the
Association with notice of any change of address. The notice of meeting must be mailed, electronically
transmitted or delivered at least fourteen (14) days before the meeting. An affidavit of the officer or other
person making such mailing, transmittal or delivery shall be retained in the Association records as proof of
mailing. If ownership of a unit is transferred after notice has been mailed, no separate notice to the new
owner is required. Attendance at any meeting by a member constitutes waiver of notice by that member
unless the member objects to the lack of notice at the beginning of the meeting. A member may waive
notice of any meeting at any time, but only by written waiver.

34 Notice of Annual Meeting; Special Requirements. Notice of the annual meeting shall be
posted in a conspicuous place on the condomini m property for at least fourteen (14) continuous days prior
to the annual meeting.

setings of the members \s e attained by the presence, either in
ast twenty-five Béxi (25%) of the total votes of the
soie dts@qtlon that a \lote of only the owners in one

s wgubrum re}qmrement for the meeting shall be
‘ ar Condommlum to which the vote

3.5 Quorum. A quorum t

Association unless the Board determm
partlcular Condominium is requnred.

By

) ndmg on all unit owners for all purposes,
except where a greater or dlfferent er of votes is expre§slywi

condominium documents. If the Boér\*“d;eie::mmes in its sole c[ séretion that a vote of only the owners in
one particular Condominium is requ1re<f thén§ I ;ed by a majority of the votes cast by the
owners in that particular Condominium at a Huiy ' ‘etmg at which a quorum has been attained shall
be binding upon all unit owners for all purposes in the pamcular Condominium to which the vote pertains.

3.7 Proxy Voting. To the extent lawful, any person entitled to attend and vote at a members
meeting may establish his presence and cast his vote by proxy. A proxy shall be valid only for the specific
meeting for which originally given and any lawful adjournment of that meeting, and no proxy is valid for a
period longer than ninety (90) days after the date of the first meeting for which it was given. Every proxy
shall be revocable at the pleasure of the person executing it. To be valid, a proxy must be in writing, dated,
signed by the person authorized to cast the vote for the unit, specify the date, time and place of the meeting
for which it is given, and the original must be delivered to the Secretary by the appointed time of the
meeting or adjournment thereof. Holders of proxies need not be members. No proxy shall be valid if it
names more than one person as the holder of the proxy, but the holder shall have the right, if the proxy so
provides, to substitute another person to hold the proxy.
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3.8 Adjourned Meetings. Any duly called meeting of the members may be adjourned to be
reconvened at a specific later time by vote of the majority of the voting interests present in person or by
proxy, regardless of whether a quorum has been attained. When a meeting is adjourned it shall only be
necessary to post notice in a single location to all members of the time and place of its continuance
regardless of whether such are announced at the meeting being adjourned. Any business which might have
been conducted at the meeting as originally scheduled may instead be conducted at the continuance,
provided a quorum is then present, in person or by proxy.

39 Order of Business. The order of business at members' meetings shall be substantially as
follows:

(A) Call of the roll or determination of quorum.

(B) Reading or disposal of minutes of last members meeting
© Reports of Officers

(D) Reports of Committees

(E) Unfinished Business

F New Business
(G) Adjournment

3.10  Minutes. Mmutgs ofgﬁ ﬁll nleetmgs of members an of }Ixe Board of Directors shall be kept
in a businesslike manner and avallabje for vﬁ;)ectrcm “by- me;mbers r thejr authorized representatives and
Board members at reasonable tlmes angmf« a y W§£&yen*\;gw7“) yeax% aftér the meeting. Minutes must be
reduced to written form within ﬁhlrty {'3@5 &gys aﬁﬁr thfz i’n;setfiagg\* ﬁ\whlqh théy were taken.

{ RN

3.11  Parliamentary i{mes\“&iﬁbéé*&i&ﬁle‘*s df Qrder (&tekt edﬁfbm) shall guide the conduct of the
Association meeting when not ln ﬁgﬂnct with the law, thh the| ‘pion or with these Bylaws. The
presiding officer may appoint a | @s@‘ﬁmentanan whose de@@”@go or q;ﬁe tions of parliamentary procedure
shall be final. Any question or pOlQ$ 7f"\qrder not raised at the m to which it relates shall be deemed

waived. \\

3.12  Action by Members Withhg'ﬁt"kiiiéetirﬁig; Aﬁqfi?ywactlon required or permitted to be taken at a
meeting of the members may be taken by mail without a meeting if written consents, setting forth the action
to be taken, are signed by the members having not less than the minimum number of votes that would be
necessary to take such action at a meeting. Action by members without a meeting shall be undertaken in the
manner required by Chapter 617, Florida Statutes.

4. BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by a Board
of Directors. All powers and duties granted to the Association by law, as modified and explained in the
Declaration, Articles of Incorporation, and these Bylaws, shall be exercised by the Board, subject to
approval or consent of the unit owners only when such is specifically required.

4.1 Number and Terms of Service. The number of Directors which shall constitute the whole
Board of Directors shall be no less than (3) and no more than five (5) as determined by the Board of
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Directors from time to time and in the absence of such determination the number shall be three (3). All
Directors shall be elected for two (2) year terms. A Director's term will end at the annual election at which
his successor is to be duly elected, unless he sooner resigns, or is recalled as provided in 4.5 below. The
system of staggered terms already in existence shall be maintained and continued. Directors shall be elected
by the members as described in Section 4.3 below, or in the case of a vacancy, as provided in Section 4.4
below.

4.2 Qualifications. Directors must be members of the Association or a spouse of a member. In
the case of a unit owned by a corporation, any officer is eligible for election to the Board of Directors. If a
unit is owned by a partnership, any partner is eligible to be a Director. If a unit is held in trust, the trustee,
grantor or settlor of the trust, or any one of the beneficial owners is eligible to be elected to the Board of
Directors. In addition, any person designated as the “voting representative” under Section 2.2 may serve as
a Director.

43 Nomination and Elections. ~On the day of each annual meeting the members shall elect by
written ballot as many Directors as there are regular terms of Directors expiring. Notice of each annual
election shall be given to all owners at least suxty (60 “) days in advance. Any person eligible to serve as a
Director who wishes to qualify as a candidate may notify, ”e\Assomatlon in writing of his deSIre to be a
candidate at least forty (40) days pn g)\t )
received by the Association. Any pe p ( ﬁnre to qualify as a candidate may also
include with such notification andssubje(‘:t to the same forty (40) day deadline, a separate information sheet,
no larger than 8 1/2 inches by 11 Jnchﬁs,mwhlél‘f”“deser-ibes the 3ée\ndld&ates background, education and
qualifications for office, and any other 1g§og;m *Q dee@ >d re}@(@m pg the candidate. The Association shall
mail or deliver a second notice; of the @fedﬁ@n f th ™ th‘t e @iﬁdﬁdate information sheets and a ballot
which shall list all candidates 1r§ alpi‘iabétlcal oﬁdeﬁ by surg‘ra’fne *@t least efourleen (14) days in advance of the
election; provided, however, theit ‘\&ﬁumbéxﬁﬁ&a"nﬂida%es doe§ n%t exgeed the number of vacancies, then
no election shall be required. Diregkyrs shall be elected bi‘zaa 'pluﬁallty cjv?“ t;he votes cast. In the election of
’ ectors as there are Directors to be

Directors, there shall be appuﬁeﬁ%b each unit as many%é@e
elected, but no unit may cast moreﬂmn ’m\)e vote for any candla‘a?t glng the intent hereof that voting for

Directors shall be non-cumulative. \
. Tk 4 %}:ﬁ%

44 Vacancies on the Board. If‘the office of-any Director becomes vacant for any reason, a
majority of the remaining Directors, though less than a quorum, shall promptly choose a successor to fill the
remaining unexpired term. If for any reason there shall arise circumstances in which no Directors are
serving and the entire Board is vacant, the members shall elect successors by written ballot in the same
manner as provided generally for regular annual elections, except that the election need not take place on the
date of the annual meeting.

4.5 Removal of Directors. Any or all Directors may be removed with or without cause by a
majority vote of the entire membership, either by a written petition, or at any meeting called for that
purpose, in the manner required by Florida law.
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4.6 Organizational Meeting. The organizational meeting of a new Board of Directors shall be
held within ten (10) days after the election. The organizational meeting may occur immediately following
the election, in which case notice of the organizational meeting may be provided by the existing Board.

4.7 Other Meetings. Meetings of the Board may be held at such time and place as shall be
determined from time to time by the President or a majority of the Directors. Notice of meetings shall be
given to each Director, personally or by mail, telephone, voice-mail, or electronic transmission at least two
(2) days prior to the day named for such meeting.

4.8 Notice to Owners. All meetings of the Board of Directors shall be open to members and
notices of all Board meetings (including an agenda) shall be posted conspicuously on the condominium
property for at least forty-eight (48) continuous hours in advance of each Board meeting, except in an
emergency. Any item not included on the agenda may be taken up on an emergency basis by at least a
majority plus one of the members of the Board. Such emergency action shall be noticed and ratified at the
next regular meeting of the Board. Notice of any Board meeting at which a non- emergency special
assessment or amendment to rules regarding unit use will be considered shall conform to the requirements
set forth in Section 6.6 below. Notice of any Board meetmg at which a budget will be adopted or amended
shall conform to the requirements of Section sg;;clgwg O h& r1ghts of owners to attend Board meetings
includes the right to speak on designa X»»\‘»itvem& =y 3@ @@ the rules of the Assomatlon as to the
manner of doing so. Notwnthstandmg ‘anything to the contrary™c ntaii
meetings of the Board or a comm?mee ith thgﬁssocnatlons atto\ ey W i
litigation, when the meeting is held , fo tJ]
governed by the provisions of SQ‘CUOB 4.8 of

{ §¢ i X«w& %

49 Waiver of Not&:e %&ny Dlréctér ma \glaiveﬁlo%ge ‘§f a meea‘tmg before or after the meeting,

and such waiver shall be deeme i‘“mﬂem tmth@*‘gwmg&éaf notlﬁ?ﬁwjzf a]fﬁrrectors are present at a meeting,

EEh A

4.10  Quorum of Dlrecfﬁr -A_quorum at a Board ‘miet hall exnst when at least a majority of
all Directors are present at a duly ca\lkt\imé\etmg Directors mjaxyfT 1
a conference telephone call or similar commuiticative-arr.

speak to all other persons. Participation by’ Such rall be«deemed equivalent to presence in person at
ameeting. Directors may not vote or participate by proxy at Board meetings.

4.11  Vote Required. The acts approved by a majority of those Directors present and voting at a
meeting at which a quorum exists shall constitute the acts of the Board of Directors, except when approval
by a greater number of Directors is required by the condominium documents or by applicable statutes. A
director who is present at a meeting of the Board shall be deemed to have voted in favor of any action taken,
unless he voted against such action or abstained from voting because of an asserted conflict of interest. The
vote or abstention of each Director present on each issue voted upon shall be recorded in the minutes.
Action required or permitted by Florida law or the Condominium Documents to be taken at a Board meeting
may be taken without a meeting if all Directors sign written consents describing the action taken. Action
taken without a meeting is effective when the last written consent is obtained, unless the written consent
specifies a different effective date. The written consents may be delivered via e-mail, facsimile, regular
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mail or hand delivery and a copy of the consent is considered the same as an original. The consents may
also be signed separately but collectively shall constitute a single document.

4.12 Adjourned Meetings. The majority of the Directors present at any meeting of the Board,
regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a specific time and
date. At any reconvened meeting, provided a quorum is present, any business may be transacted that might
have been transacted at the meeting as originally called.

4.13  The Presiding Officer. The President of the Association, or in his absence, the Vice-
President, shall be the presiding officer at all meetings of the Board of Directors. If neither is present, the
presiding officer shall be selected by majority vote of the Directors present.

4.14  Compensation of Directors and Officers. Neither Directors nor officers shall receive
compensation for their services as such. Directors and officers may be reimbursed for all actual and proper
out-of-pocket expenses relating to the proper discharge of their respective duties.

4.15  Committees. The Board of Directors ‘may appoint from time to time such standing or
temporary committees as the Board deems necesga@véagd ecgrwement for the efficient and effective operation
of the Condominium. Any such committ ee Shall ‘havet:h@ %w%gstand duties assigned to it in the resolution
creating the committee. A committ i’?m’h advises the Boatd. Km? budget, or a committee which has
authority to take action on behalﬂof %he’ Board, shall be subject tg the\provisions of Section 4.8 of these
Bylaws and the “sunshine” requmémeﬁts in Chapter-718; Fl@‘rgda Statutes, “pertammg to Board meetings. All
other committees shall not be subject e A 8\{)& ghesfc Bylav& or} the ‘sunshine” requirements in
Chapter 718, Florida Statutes, pertalmng t@Bﬁax‘H“mé@tlﬁ@g h) K%

below, the Board of Directors' §ma xexercnse the emergeﬁcy powers' described in this Section, and any

other emergency powers authorr@é #.and/ 6176303, Florida Statutes, as amended
from time to time. :

(A)

1§ officers persons who are not Directors, which
' same ‘authority as the executive officers to whom
they are assistant durmg the period of the emergency, to accommodate the

incapacity of any officer of the Association.

(B) The Board may relocate the principal office or designate alternative principal
offices or authorize the officers to do so.

©) During any emergency the Board may hold meetings with notice given only to
those Directors with whom it is practicable to communicate, and the notice may
be given in any practicable manner, including publication, TV or radio. The
Director or Directors in attendance at such a meeting shall constitute a quorum.
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Corporate action taken in good faith during an emergency under this Section to
further the ordinary affairs of the Association shall bind the Association; and
shall have the rebuttable presumption of being reasonable and necessary.

The Board may use reserve funds to meet Association needs and may use reserve
funds as collateral for Association loans. By adoption of this provision, the
owners specifically authorize the Board to use reserve funds for nonscheduled
purposes in the event of any emergency pursuant to Section 718.112.(2)(f)(3),
Florida Statutes, as may be amended from time to time. The Board may adopt
emergency assessments with such notice as is deemed practicable by the Board.

Any officer, director, or employee of the Association acting with a reasonable
belief that his or her actions are lawful in accordance with these emergency
Bylaws shall incur no liability for doing so, except in the case of willful
misconduct.

These emergency Bylaws shall supersede any inconsistent or contrary provisions
of the Bylaws durmg,% ;@r@dgeﬁhe emergency

;,MW -

é T@eﬁ \

3. apua; i)

4. fed;\laf\Q sa e

5. a catastrophlc occurrence, whether natural or manmade, which seriously
damages or threatens to seriously damage the physical existence of the
condominium, such as an earthquake, tidal wave, fire, tropical storm,
hurricane, tornado, war, civil unrest, or act of terrorism; or

6. an unanticipated set of circumstances, which if not acted upon with
immediacy, is likely to cause imminent and significant financial harm to
the Association, the Unit Owners, the Condominium Property, or
Association Property.

7. An “emergency” also exists for purposes of this Section during the time
when a quorum of the Board cannot readily be assembled because of the
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occurrence of a catastrophic event, such as a hurricane, earthquake, act
of war or terrorism, or other similar event. A determination by any two
(2) Directors, or by the President, that an emergency exists shall have
presumptive validity.

5. OFFICERS.

5.1 Officers and Elections. The executive officers of the Association shall be a President, and
a Vice-President, who must be Directors, a Treasurer and a Secretary, all of whom shall be elected annually
by the Board of Directors. Any officer may be removed with or without cause by vote of a majority of all
Directors at any meeting. Any person may hold two or more offices except the President. The Board may,
from time to time, appoint such other officers, and designate their powers and duties, as the Board shall find
to be required to manage the affairs of the Association. If the Board so determines, there may be more than
one Vice-President.

52 President. The President shall be the chief executive officer of the Association; he shall
presrde at all meetings of the members and Dlrectors sha]l be ex-officio a member of all standing

contracts requiring seal of the Assoc;r\\\ k) 1 cept where such aré permitted by law to be otherwise signed

2

and executed, and the power to execut%é“ ‘delegated by the Board er tors to some other officer or agent

of the Association. / f"‘ 5

\

5
G

5.3 Vice- Presrdent§ The Vi ‘g‘RreS”“&%eﬂts Dhﬁbeﬁb
disability of the President, pergforrrii the dutle§ and e)é;er%«iﬂse th pﬁwérs ojf the Presrdent and they shall

perform such other duties as thesi @“oég&g‘f E?fre CLOFS sha{j,ai&slgn A

5.4 Secretary. The% tetary shall attend a«li "meetmgs'\'
meetings of the members and shal \Gﬁli all votes and the minuts Sof 4l proceedings to be recorded in a
book or books to be kept for the puip\ose “‘arrd shall perform h»ke\% ¢s for the standing committees when
required. He shall give, or cause to be\gfver} ce-of" 'Uime gs of the members and of the Board of
Directors, and shall perform such other duties- as'ma j ‘esrérlbed by the Board or the President. He shall
keep in safe custody the seal of the Association and, when authorized by the Board, affix the same to any
instrument requiring it. The Secretary shall be responsible for the proper recording of all duly adopted
amendments to the condominium documents. Any of the foregoing duties may be performed by an

Assistant Secretary, if one has been designated.

5.5 Treasurer. The Treasurer shall be responsible for Association funds and securities, the
keeping of full and accurate amounts of receipts and disbursements in books belonging to the Association,
and the deposit of all monies and other valuable effects in the name and to the credit of the Association in
such depositories as may be designated by the Board of Directors. He shall oversee the disbursement of the
funds of the Association, keeping proper vouchers for such disbursements, and shall render to the President
and Directors, at the meetings of the Board, or whenever they may require it, an accounting of all
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transactions and of the financial condition of the Association. Any of the foregoing duties may be
performed by an Assistant Treasurer, if any has been designated.

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

6.1 Depository. The Association shall maintain its funds in such insured financial institutions
authorized to do business in the State of Florida as shall be designated from time to time by the Board.
Withdrawal of monies from such accounts shall be only by such persons as are authorized by the Board. The
Board may invest Association funds in interest-bearing accounts, money market funds, certificates of
deposit, U.S. Government securities, and other similar investment vehicles.

6.2 Budget. The Board of Directors shall adopt a separate budget for each fiscal year for each
Condominium and a separate budget for the Association. A copy of the proposed budgets and a notice
stating the time, date and place of the meeting of the Board at which the budgets will be adopted shall be
mailed or electronically transmitted to the owner of each unit not less than fourteen (14) d