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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS.
FOR PRESENT TEXT SEE EXISTING BYLAWS.

AMENDED AND RESTATED BYLAWS
OF
THE MARTINIQUE AT TARPON COVE CONDOMINIUM ASSOCIATION, INC.
1. GENERAL. These are the Amended and Restated Bylaws of The Martinique at Tarpon Cove
Condominium Association, Inc., hereinafter the "Association", a corporation not for profit organized under
the laws of Florida for the purpose of operating condominiums as a multi-condominium association

pursuant to the Florida Condominium Act. All prior Bylaws are hereby revoked and superseded in their
entirety.

1.1 Principal Office.
Drive, Naples, Florida 34110.

‘ ~Assoc1at10n is at 965-1045 Tarpon Cove

year of its organization, and the words "Fléridal a ilot for profit e seal may be used by causing it, or
a facsimile of it, to be 1mpressed afﬁg&ed, -reprodi wthe;gm placed upon any document or writing of
the corporation where a seal mqy be feqsinr ~ 3% o

1.2 Seal. The seal of the ng.see}atmn shall be 1nscr1bé<{<!‘h the name of the Association, the

1.3 Definitions. 'ﬁ\ )
terms used in these Bylaws. N‘Qte*\
deemed to be plural and include all

K\Jnless otherwise noted: use, ) .the singular term Condominium is
; fhe Condominiums.

2. MEMBERS.

2.1 Qualifications. The members of the-Association shall be the record owners of legal title to
the units in The Martinique at Tarpon Cove, A Condominium, The Martinique I at Tarpon Cove, A
Condominium, and The Martinique III at Tarpon Cove, A Condominium. In the case of a unit subject to an
agreement for deed, the purchaser in possession shail be deemed the owner of the unit for purposes of
determining voting and use rights. Membership shall become effective upon the occurrence of the last to
occur of the following events.

(A) Recording in the Public Records of a Deed or other instrument evidencing legal title to the
unit in the member.

(B) Approval by the Board of Directors as provided for in the Declaration of Condominium.
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© Delivery to the Association of a copy of the recorded deed or other instrument evidencing
title.

D) Delivery to the Association, if required, of a written designation of a primary occupant.

2.2 Voting Interest. The members of the Association are entitled to one (1) vote for each unit
owned by them. The total number of possible votes (the "voting interests") in the Association is 72. The
total number of possible votes (the "voting interests") in each Condominium is 24. The vote of a unit is not
divisible. The right to vote may not be denied because of delinquent assessments. If a unit is owned by one
natural person, his right to vote shall be established by the record title to the unit. If a unit is owned jointly
by two or more natural persons, that unit's vote may be cast by any one of the record owners. If two or more
owners of a unit do not agree among themselves how their one vote shall be cast, that vote shall not be
counted for any purpose. If the owner of a unit is a corporation, partnership, trust or other entity other than
a natural person, the vote of that unit shall be cast by any officer, director, partner or trustee, as the case may
be.

t : s* Bgatlon meeting, such decision may be
4st the vote of such Un ts@a\tk“ Association meeting as stated in
,‘Lree@rwdwowners is spemﬁcwy rqqulred

24 Change of Mg_nbegsmpgw Folawir g&wﬂ%e@g pwval of the Association, as elsewhere
required herein, a change of memberﬂu&fn fheg A}ssg) ition al} bg es&abhshed by the new members

membership becoming effect1v§ as ﬁ{\owd@@f\lnﬁ } abo
shall be terminated automatlcally \ e

which the Association may have aga1n§t»:;1f1)§ : \ ,ﬂ,ﬁ-@ member arising out of or in any way
connected with such ownership and membership and the covenants and obligations incident thereto.

3. MEMBERS' MEETINGS: VOTING.

3.1 Annual Meeting. There shall be an annual meeting of the members in each calendar year.
The annual meeting shall be held in Collier County, Florida, each year at a day, place and time designated
by the Board of Directors, for the purpose of transacting any business duly authorized to be transacted by
the members. During the annual meeting the ballots cast in the annual election of Directors shall be counted
and results announced.

32 Special Members' Meetings. Special members’ meetings must be held whenever called by
the President or by a majority of the Directors, and may also be called by members having at least ten
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percent (10%) of the voting interests. The business at any special meeting shall be limited to the items
specified in the notice of meeting.

33 Notice of Meetings; Waiver of Notice. Notice of all members' meetings must state the
time, date, and place of the meeting, and include an agenda for the meeting. The notice of meeting must be
mailed or electronically transmitted to each member at the address that appears on the books of the
Association, or may be furnished by personal delivery. The member is responsible for providing the
Association with notice of any change of address. The notice of meeting must be mailed, electronically
transmitted or delivered at least fourteen (14) days before the meeting. An affidavit of the officer or other
person making such mailing, transmittal or delivery shall be retained in the Association records as proof of
mailing. If ownership of a unit is transferred after notice has been mailed, no separate notice to the new
owner is required. Attendance at any meeting by a member constitutes waiver of notice by that member
unless the member objects to the lack of notice at the beginning of the meeting. A member may waive
notice of any meeting at any time, but only by written waiver.

34 Notice of Annual Meeting; Special Requirements. Notice of the annual meeting shall be
posted in a conspicuous place on the condemini ’&mr&pé@w f r-at least fourteen (14) continuous days prior

to the annual meeting.

A
\ . [ AN

35 Quorum. A quorxim ) m@etmg&of the members s‘ 1 &attamed by the presence, either in
person or by proxy, of persons, fentitled t@cm{; fiv e (5) of t the votes, of fhe Association unless the Board
deterrmnes in its sole dlscret;on Eha% LVote e @lywt«he\»@w aﬁ«sw sin dne particular Condominium is
A the @égt sf?all })e five (5) of only the voting

1nterests in the particular Condpmmﬁgm to, %yhi:ch the vo perta\;nsa
‘\

Mwm =] m‘;}:w«m

‘\
‘@acts approved by a mﬁJ ntyg of

except where a greater or dlfferent\ﬁm%er of votes is expressl
condomlmum documents If the Bo\r&d‘gtemnes in its sole

be binding upon all unit owners for all purposes in the pamcular Condominium to which the vote pertains.

3.7 Proxy Voting. To the extent lawful, any person entitled to attend and vote at a members
meeting may establish his presence and cast his vote by proxy. A proxy shall be valid only for the specific
meeting for which originally given and any lawful adjournment of that meeting, and no proxy is valid for a
period longer than ninety (90) days after the date of the first meeting for which it was given. Every proxy
shall be revocable at the pleasure of the person executing it. To be valid, a proxy must be in writing, dated,
signed by the person authorized to cast the vote for the unit, specify the date, time and place of the meeting
for which it is given, and the original must be delivered to the Secretary by the appointed time of the
meeting or adjournment thereof. Holders of proxies need not be members. No proxy shall be valid if it
names more than one person as the holder of the proxy, but the holder shall have the right, if the proxy so
provides, to substitute another person to hold the proxy.
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38 Adjourned Meetings. Any duly called meeting of the members may be adjourned to be
reconvened at a specific later time by vote of the majority of the voting interests present in person or by
proxy, regardless of whether a quorum has been attained. When a meeting is adjourned it shall only be
necessary to post notice in a single location to all members of the time and place of its continuance
regardless of whether such are announced at the meeting being adjourned. Any business which might have
been conducted at the meeting as originally scheduled may instead be conducted at the continuance,
provided a quorum is then present, in person or by proxy.

39 Order of Business. The order of business at members' meetings shall be substantially as
follows:

(A) Call of the roll or determination of quorum.

(B) Reading or disposal of minutes of last members meeting
© Reports of Officers
(D) Reports of Committees
(E) Unfinished Business
(F) New Business
Q) Adjournment

e,

,\\

3.10  Minutes. Mlnules of all méétmgw ,i:mem“’bétrs and\‘( tha Board of Directors shall be kept

in a businesslike manner and aVallabJe;f&m r “5 ﬁom\kgyw ACH rsmﬁ theff authorized representatives and

Board members at reasonable times; éné f(;‘i”h ermd‘aof ven @) “;Qér% aﬁeir the meeting. Minutes must be

reduced to written form within ghmj&@@ days ggg ;hg
‘\

ﬁ&»gﬁestlons of parliamentary procedure
ﬁmétlng to which it relates shall be deemed

shall be final. Any question or ponﬁ
waived.

3.12 Action by Members Without Meeting. Any action required or permitted to be taken at a
meeting of the members may be taken by mail without a meeting if written consents, setting forth the action
to be taken, are signed by the members having not less than the minimum number of votes that would be
necessary to take such action at a meeting. Action by members without a meeting shall be undertaken in the
manner required by Chapter 617, Florida Statutes.

4, BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by a Board
of Directors. All powers and duties granted to the Association by law, as modified and explained in the
Declaration, Articles of Incorporation, and these Bylaws, shall be exercised by the Board, subject to
approval or consent of the unit owners only when such is specifically required.
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4.1 Number and Terms of Service. The number of Directors which shall constitute the whole
Board of Directors shall be three (3). All Directors shall be elected for two (2) year terms. A Director's term
will end at the annual election at which his successor is to be duly elected, unless he sooner resigns, or is
recalled as provided in 4.5 below. The system of staggered terms already in existence shall be maintained
and continued. Directors shall be elected by the members as described in Section 4.3 below, or in the case
of a vacancy, as provided in Section 4.4 below.

42 Qualifications. Directors must be members of the Association or a spouse of a member. In
the case of a unit owned by a corporation, any officer is eligible for election to the Board of Directors. If a
unit is owned by a partnership, any partner is eligible to be a Director. If a unit is held in trust, the trustee,
grantor or settlor of the trust, or any one of the beneficial owners is eligible to be elected to the Board of
Directors. In addition, any person designated as the “voting representative” under Section 2.2 may serve as
a Director.

43 Nomination and Elections. On the day of each annual meeting the members shall elect by

%A‘SSD(;latlon in writing of his desire to be a

Director who wishes to qualify as a ¢
5 the annual electlo Noﬁ :¢ shall be deemed effective when

candidate at least forty (40) days, fpg

\fony’ (40) day eadhne a separate information sheet,
; d%genbe@»{ @&ndldaie s background, education and
qualifications for office, and an;fy otlélér fnf&‘gha ion deeén“ d rél% %y ithe eandldate The Association shall
mail or deliver a second notlceg§ Qi;t e ¢l ectmn,\ together "

WhJCh shall llst all candidates in gj;pﬁ tical ot By”ﬁ

include with such notlﬁcatlon and subj ectf*tf)“fhe s

received by the Association. Any” persog;wmdwatmg his or_ ‘her deﬁg; te qualify as a candidate may also

name, iﬁ”i;;l%%sl? QMeen (14) days in advance of the

Directors, there shall be appunena f ) Veakgh unit as many vote; lfrectors as there are Directors to be
elected, but no unit may cast more than'ohe Vote. for any candg %eiﬁt‘bemg the intent hereof that voting for
Directors shall be non-cumulative. To\t»he X fie i\cdby law the Association shall encourage a
representative from each condominium operaté‘?f“by« the-Association to occupy a position on the Board of
Directors.

44 Vacancies on the Board. If the office of any Director becomes vacant for any reason, a
majority of the remaining Directors, though less than a quorum, shall promptly choose a successor to fill the
remaining unexpired term. If for any reason there shall arise circumstances in which no Directors are
serving and the entire Board is vacant, the members shall elect successors by written ballot in the same
manner as provided generally for regular annual elections, except that the election need not take place on the
date of the annual meeting.
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4.5 Removal of Directors. Any or all Directors may be removed with or without cause by a
majority vote of the entire membership, either by a written petition, or at any meeting called for that
purpose, in the manner required by Florida law.

4.6 Organizational Meeting. The organizational meeting of a new Board of Directors shall be
held within ten (10) days after the election. The organizational meeting may occur immediately following
the election, in which case notice of the organizational meeting may be provided by the existing Board.

4.7 Other Meetings. Meetings of the Board may be held at such time and place in as shall be
determined from time to time by the President or a majority of the Directors. Notice of meetings shall be
given to each Director, personally or by mail, telephone, voice-mail, or electronic transmission at least two
(2) days prior to the day named for such meeting.

4.8 Notice to Owners. All meetings of the Board of Directors shall be open to members and
notices of all Board meeting (including an agenda) shall be posted conspicuously on the condominium
property for at least forty-eight (48) contlnuous heur§ in_advance of each Board meeting, except in an
emergency. Any item not included on thea QV‘ é“«mﬁj g&tiﬂ%en up on an emergency basis by at least a
majority plus one of the members of \the» drd:Such emergep%y‘cagt;on shall be noticed and ratified at the
next regular meeting of the Board. ( } \@fxce of any Board mi %m“gk“ t which a non-emergency special
assessment or amendment to ruleg’ regamlmg -unit.use will be consii ere\g\shall conform to the requirements
set forth in Section 6.6 below. Notlce of" ﬁh’%ﬁoar Eé“ti“n%bt whic \a bﬂdget will be adopted or amended
shall conform to the requlrememts ef 5@@1:19@6 ights, of owners to attend Board meetings
includes the right to speak on ‘desgnafedxafg da% mmﬁs l;jegt Y9 g
manner of doing so. Notw1thst§nglng\amythipg&to ithé éo@trary cbn%ame(g i
meetings of the Board or a corﬁgrmﬁge with th%ik%ssoéra“tmh's aﬁt*&mé
litigation, when the meeting Ith@id“ for the purpose of Seeki
governed by the provisions of Seémm %8 of these Bylaws.

no notice to Directors shall be required.

4.10  Quorum of Directors. A quorum at a Board meeting shall exist when at least a majority of
all Directors are present at a duly called meeting. Directors may participate in any meeting of the Board, by
a conference telephone call or similar communicative arrangement whereby all persons present can hear and
speak to all other persons. Participation by such means shall be deemed equivalent to presence in person at
a meeting. Directors may not vote or participate by proxy at Board meetings.

4.11  Vote Required. The acts approved by a majority of those Directors present and voting at a
meeting at which a quorum exists shall constitute the acts of the Board of Directors, except when approval
by a greater number of Directors is required by the condominium documents or by applicable statutes. A
director who is present at a meeting of the Board shall be deemed to have voted in favor of any action taken,
unless he voted against such action or abstained from voting because of an asserted conflict of interest. The
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vote or abstention of each Director present on each issue voted upon shall be recorded in the minutes.
Action required or permitted by Florida law or the Condominium Documents to be taken at a Board meeting
may be taken without a meeting if all Directors sign written consents describing the action taken. Action
taken without a meeting is effective when the last written consent is obtained, unless the written consent
specifies a different effective date.

4.12  Adjourned Meetings. The majority of the Directors present at any meeting of the Board,
regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a specific time and
date. At any reconvened meeting, provided a quorum is present, any business may be transacted that might
have been transacted at the meeting as originally called.

4.13  The Presiding Officer. The President of the Association, or in his absence, the Vice-
President, shall be the presiding officer at all meetings of the Board of Directors. If neither is present, the
presiding officer shall be selected by majority vote of the Directors present.

4. 14 Compensatlon of Dlrectors and- @fﬁeers _Neither Directors nor officers shall receive
tar la 1 offic \sgnfl@y be reimbursed for all actual and proper
out-of-pocket expenses relating to the p“e§endrsé”harge of their’ ﬁesbeepve duties.

4.15  Committees. The BQar«dw -of-Directors ‘may appoint from time to time such standing or
temporary committees as the Board déems" ‘necessary and con&ement O the efficient and effective operation
of the Condominium. Any suc}a commftm@s shaff" ~ ye‘?&‘;re@@ﬁ ; an@agiutlés assigned to it in the resolution

¥ e T

creating the committee. A cormutiee gwh}ifh dvlses th BQarég “,-\the budget ora commlttee which has
authority to take action on behal.i;} @{\the Bﬁardmshqf]%

4.16
below, the Board of Directors m‘\ erelse the emergency pexvérosxdescrlbed in this Section, and any
other emergency powers authorized y«Sectymm s 617. 0207» f)“ ¥7.0303, Florida Statutes, as amended
from time to time. ~d

(A) The Board may name as assistant officers persons who are not Directors, which
assistant officers shall have the same authority as the executive officers to whom
they are assistant during the period of the emergency, to accommodate the
incapacity of any officer of the Association.

(B) The Board may relocate the principal office or designate alternative principal
offices or authorize the officers to do so.

©) During any emergency the Board may hold meeting with notice given only to
those Directors with whom it is practicable to communicate, and the notice may
be given in any practicable manner, including publication or radio. The Director
or Directors in attendance at such a meeting shall constitute a quorum.
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D) Corporate action taken in good faith during an emergency under this Section to
further the ordinary affairs of the Association shall bind the Association; and
shall have the rebuttable presumption of being reasonable and necessary.

(E) The Board may use reserve funds to meet Association needs and may use reserve
funds as collateral for Association loans. By adoption of this provision, the
owners specifically authorize the Board to use reserve funds for nonscheduled
purposes in the event of any emergency pursuant to Section 718.112.2)(f)(3),
Florida Statutes, as may be amended from time to time. The Board may adopt
emergency assessments with such notice as is deemed practicable by the Board.

(F) Any officer, director, or employee of the Association acting with a reasonable
belief that his or her actions are lawful in accordance with these emergency
Bylaws shall incur no liability for doing so, except in the case of willful
misconduct.

(G)  These emergen '\

(H)

4. federal or state “disaster area” status;

S. a catastrophic occurrence, whether natural or manmade, which seriously
damages or threatens to seriously damage the physical existence of the
condominium, such as an earthquake, tidal wave, fire, tropical storm,
hurricane, tornado, war, civil unrest, or act of terrorism; or

6. an unanticipated set of circumstances, which if not acted upon with
immediacy, is likely to cause imminent and significant financial harm to
the Association, the Unit Owners, the Condominium Property, or
Association Property.
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7. An “emergency” also exists for purposes of this Section during the time
when a quorum of the Board cannot readily be assembled because of the
occurrence of a catastrophic event, such as a hurricane, earthquake, act
of war or terrorism, or other similar event. A determination by any two
(2) Directors, or by the President, that an emergency exists shall have
presumptive validity.

5. OFFICERS.

5.1 Officers and Elections. The executive officers of the Association shall be a President, and
a Vice-President, who must be Directors, a Treasurer and a Secretary, all of whom shall be elected annually
by the Board of Directors. Any officer may be removed with or without cause by vote of a majority of all
Directors at any meeting. Any person may hold two or more offices. The Board may, from time to time,
appoint such other officers, and designate their powers and duties, as the Board shall find to be required to
manage the affairs of the Association. If the Board so determines, there may be more than one Vice-
President.

52 President. The Pre51 ( \ftive officer of the Association; he shall
preside at all meetings of the mg “and Directors, shaTF h@wﬁex-}ofﬁcm a member of all standing
committees, shall have general and act;vgmanagcment of the busini \the Association, and shall see that
all orders and resolutions of the Board ar&“xcamed into we"f“ﬁ%t& He sha l exbcute bonds, mortgages and other
contracts requiring seal of the Assoclam@n”exceﬁ\f @msu%b@am pe;:xmtted by law to be otherwise signed
and executed, and the power to exqu;ite i1s &éfe%at *Bga\@ f f)mectors to some other officer or agent
of the Association. P ; |

53 Vlce-Premdentsﬂ he i
disability of the President, perfo : j*x 'powers of the President; and they shall

54 Secretary. The Secret f ﬁngs of the Board of Directors and all
meetings of the members and shall cause all votes-anid-the tninutes of all proceedings to be recorded in a
book or books to be kept for the purpose, and shall perform like duties for the standing committees when
required. He shall give, or cause to be given, notice of all meetings of the members and of the Board of
Directors, and shall perform such other duties as may be prescribed by the Board or the President. He shall
keep in safe custody the seal of the Association and, when authorized by the Board, affix the same to any
instrument requiring it. The Secretary shall be responsible for the proper recording of all duly adopted
amendments to the condominium documents. Any of the foregoing duties may be performed by an
Assistant Secretary, if one has been designated.

5.5 Treasurer. The Treasurer shall be responsible for Association funds and securities, the
keeping of full and accurate amounts of receipts and disbursements in books belonging to the Association,
and the deposit of all monies and other valuable effects in the name and to the credit of the Association in
such depositories as may be designated by the Board of Directors. He shall oversee the disbursement of the
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funds of the Association, keeping proper vouchers for such disbursements, and shall render to the President
and Directors, at the meetings of the Board, or whenever they may require it, an accounting of all
transactions and of the financial condition of the Association. Any of the foregoing duties may be
performed by an Assistant Treasurer, if any has been designated.

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

6.1 Depository. The Association shall maintain its funds in such insured financial institutions
authorized to do business in the State of Florida as shall be designated from time to time by the Board.
Withdrawal of monies from such accounts shall be only by such persons as are authorized by the Board. The
Board may invest Association funds in interest-bearing accounts, money market funds, certificates of
deposit, U.S. Government securities, and other similar investment vehicles.

6.2 Budget. The Board of Directors shall adopt a separate budget for each fiscal year for each
Condominium and a separate budget for the Association. A copy of the proposed budgets and a notice
stating the time, date and place of the meeting of theBdard at‘*whlch the budgets will be adopted shall be
mailed or electronically transmitted to«*th@*@%&

et of each mit! ﬁo@ieas than fourteen (14) days prior to that
meeting. The proposed budgets shaﬂ ¢ detailed and shall show the amounts budgeted by income and
expense classifications as requlreei forfmuluﬁendoxmmums Further, the right of the unit owners to call a
special meeting to enact their own Budget- ﬁe&auw ijt\he acfopted buc get éxceeds 115% of the prior years
assessments, shall apply to each separatewhu X,

of the Condominium whose bu(?get is bémé ¢o s%p ‘

separate budget for their pamcgla;;;\(;‘gn@onuhlum |

6.3 Statutory Rese&w for Capital Expendltu‘t@g anéi Deferred Maintenance. In addition to
annual operating expenses, the pfg;fié ed budget must includé! u;\ eserve Egounts for capital expenditures and
deferred maintenance as requlred xifw\ These accounts 1\inélude, but are not limited to, roof
replacement, building painting, and p en whtfrcsurfacmg.w Th ‘m%unt to be reserved shall be computed by
a formula based upon estimated life an\d*«x@pia{@&
unless the members of the particular Condominium te-which the reserves penam subsequently determine by
majority vote of those present in person or by proxy and voting at a duly called meeting to fund no reserves
or less than adequate reserves for a fiscal year. Votes to waive or reduce reserves for items that are not
exclusive to a particular Condominium shall be by a majority vote of all members present in person or by
proxy and voting at a meeting. The vote to waive or reduce reserves, if any is taken, may be taken only after
the proposed budget has been submitted to the unit owners as required in 6.2 above. Reserves funded under
this paragraph, and all interest eamed on such reserves, shall not be commingled with operating funds
(unless combined for investment purposes), and shall be used only for the purposes for which they were
reserved, unless their use for other purposes is permitted by law or is approved in advance by a majority
vote at a members' meeting called for that purpose. Operating and reserve funds for each Condominium and
the Association may be invested in combined accounts, but such funds shall be accounted for separately,
and the combined account balance may not, at any time, be less than the amount identified as reserve funds
in the combined account, or the minimum amount required by law. Operating and reserve funds may be
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combined in the quarterly assessment paid by unit owners, provided that the operating and reserve funds are
segregated within 30 days after receipt (unless combined for investment purposes).

6.4 Other Reserves. In addition to the statutory reserves provided in Section 6.3 above, or in
place of them if the members so vote, the Board may establish one or more "contingency reserves" as
defined in Rule 61B-22.001(4), Florida Administrative Code, as the same may be amended from time to
time. The purpose of these contingency reserves is to provide financial stability and to avoid the need for
special assessments on a frequent basis. The amounts proposed to be so reserved shall be shown in the
proposed annual budget as a line item in the operating portion of the budget. These funds may be spent for
any purpose approved by the Board.

6.5 Assessments. Regular annual assessments based on the adopted budgets shall be paid
either monthly, or quarterly, as determined by the Board. Failure to send or receive notice of assessments
shall not excuse the obligation to pay. If an annual budget has not been adopted at the time the first
installment for a fiscal year is due, it shall be presumed that the amount of such installment is the same as
the last 1nstallment and shall be continued at sgch mtemm a budget is adopted and pro rata assessments are

1nstallment

6.6 Special Assessme‘hts Spee}al -assessments may ;Z“ osed by the Board of Directors when
necessary to meet unusual, unez(pected tﬂ&bﬁdgeted% or non%rec }gg expenses Special assessments are
due on the day specified in the/ rescﬁlmen of méﬁqarkprMR such assessments. Written notice of any
Board meeting at which a n@n—enjergenéy S eogai\ éss%ﬁsmegtgwﬂl be ¢0n31dered must be mailed or
electronically transmitted to alli qnlﬁgwnem iat | ea§t fourtgen (lkg) dayss in ; advance which notice shall state
that assessments will be conmdered%@ﬁﬂ“the nanire’ of“*&ny“ such ﬁ%sessn@gts The notice to owners that any
special assessment has been lev‘iéd ust contain a statemén{ of the ;ngpése(s) of the assessment, and the
funds collected must be spent ?ompe stated purpose(s). ¥ Es* remain upon completion of the
purpose(s) such excess funds may, ﬁ 1ha dlscretlon of the Bo ér be returned to the unit owners or
applied as a credit towards future assess

6.7 Fidelity Bonds. The Association-shall-obfain and maintain adequate insurance or fidelity
bonding of all persons who control or disburse Association funds. The insurance policy or fidelity bond
must cover the maximum funds that will be in the custody of the Association or its management agent at any
one time, or the maximum amount required by law. The term "persons who control or disburse Association
funds", includes, but is not limited to those individuals authorized to sign checks and the President,
Secretary and Treasurer of the Association. The Association shall bear the cost of bonding. The premiums
on such insurance or bonds shall be a common expense.

6.8 Financial Statements. Within 90 days after the end of the fiscal year, the Association
shall prepare and complete, or cause to be prepared and completed by a third party, a financial report for
the preceding fiscal year. Within 21 days after the financial report is completed or received by the
Association from the third party, the Association shall mail to each unit owner at the address last
furnished to the Association by the unit owner, or hand deliver to each unit owner, a copy of the financial
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report or a notice that a copy of the financial report will be mailed or hand delivered to the unit owner,
without charge, upon receipt of a written request from the unit owner. In the alternative the notice may
be given by posting on the Tarpon Cove community website or the community channel.

6.9 Fiscal Year. The fiscal year shall be the calendar year, unless modified by the Board of
Directors in accordance with IRS regulations.

7. RULES AND REGUILATIONS: USE RESTRICTIONS. The Board of Directors may, from time
to time, adopt and amend administrative rules and regulations governing the operation of the Association
and the use, occupancy, alteration, maintenance, transfer and appearance of units, common elements and
limited common elements, subject to any limits contained in the Declaration of Condominium. Copies of
such rules and regulations shall be furnished to each unit owner. Any rule or regulation created and
imposed by the Board must be reasonably related to the promotion of health, happiness and peace of mind
of the unit owners and uniformly applied and enforced. Rules regarding unit use shall be adopted by the
Board of Directors as set forth in Section 4.8 hereof.

8. COMPLIANCE AND DEFAUL’I}?
the condominium documents, the following

8.1 Fines. The Boafd of ];)uec{:@rs ‘may levy reasongble fines against units whose owners
commit violations of the Condomlmu‘m Aﬁ%t“‘th@ p IVISTONS ¢ cif ther&doﬁfumum documents or Association
rules and regulations, or condone such., vmlath 3 hé{rvf mbers, guests or lessees. The fines shall
be in an amount deemed nece§sary {)y?the Bo dgtO\db ére ﬁﬁugg\aﬁla}lons, but in no event shall any fine
exceed the maximum amounts gll@\w@ by law T};e pm ilre f r 1mpo§'ng§such fines shall be as follows:

Wm "

(A) The pany agamés ;

fourteen (14) days

1)

2) A statement of the pro?isi;);ls Nbf the Declaration, Bylaws or rules which have
allegedly been violated; and,

3) A short and plain statement of the matters asserted by the Association; and,

(B) The party against whom the fine may be levied shall have a reasonable opportunity to
respond, to present evidence, and to provide written and oral argument on all issues
involved, and shall have an opportunity at the hearing to review, challenge, and respond to
any material considered by the Association. The unit owner shall be the party ultimately
responsible for payment of a fine, regardless of whether the fine relates to conduct by a
tenant, family member, invitee or guest.
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82 Mandatory Non-Binding Arbitration. In the event of any "dispute" in Section 718.1255
Florida Statutes, between a unit owner and the Association, the parties must submit the dispute to
mandatory non-binding arbitration under the rules of the Division of Florida Land Sales, Condominiums,
and Mobile Homes prior to filing suit over the disputed matters. Nothing herein shall be construed to
require arbitration of disputes related to the levy or collection of fees or assessments.

8.3 Availability of Remedies. Each member, for himself, his heirs, successors and assigns,
agrees to the foregoing provisions relating to default and abatement of violations regardless of the harshness
of the remedy utilized by the Association and regardless of the availability of other legal remedies. It is the
intent of all members to give the Association methods and procedures which will enable it to operate on a
businesslike basis, to collect those monies due it and to preserve the majority's right to enjoy the
condominium property free from unreasonable restraint and annoyance.

9. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in the
following manner:

x
S0,

9.2 Procedure. Upom’any ; mendmem or amendments \chxw Bylaws being proposed by said

Board or unit owners, such prop@sed amemdme,pt OT 2 menda‘nents shall be submitted to a vote of the owners

ﬁ/
ﬁ
”é:

s§ E

93 Vote Regulrec_ﬁg - hce;pt asxoéhefwﬁsé pi:owdéd b?' law, @r by specific provision of the
ondonnmum documents, a pre ‘ameﬁdrﬁenﬂo hese B léﬁz‘s ”§hzf e adopted if it is approved by at

omissions, accomplish corporate mergers \and$ rend 2 and ¢ he Bylaws in order to consolidate into one
document amendments previously adopted by““‘the Kembers or the Board. Amendments adopted by the
Board shall occur at a duly noticed Board meeting (with adoption of the amendments set forth on the
agenda).

9.4. Certificate; Recording. A copy of each adopted amendment shall be attached to a certificate
that the amendment was duly adopted as an amendment to the Bylaws, which certificate shall be in the form
required by law and shall be executed by the President or Vice-President with the formalities of a deed. The
amendment shall be effective when the certificate and copy of the amendment are recorded in the Public
Records of Collier County, Florida.

10. MISCELLANEQUS.
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10.1  Gender. Whenever the masculine or singular form of a pronoun is used in these Bylaws, it
shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

10.2  Severability. Should any portion hereof be void or become unenforceable, the remaining
provisions of the instrument shall remain in full force and effect.

103  Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws and the Declaration of Condominium or Articles of Incorporation, the
provisions of the Declaration and of the Articles of Incorporation shall prevail over the provisions of these
Bylaws.
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